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An Act to amend the Workers’ Compensation Act 
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EXPLANATORY NOTE 


The purpose of the Bill is to broaden the criteria used by the Workers’ Compensa- 
tion Board in assessing the impairment of earning capacity resulting from an injury that 
causes permanent disability. The Act currently states that the impairment of earning 
capacity shall be estimated from the nature and degree of the injury. The Board is 
authorized under the Act to compile a rating schedule of percentages of impairment of 
earning capacity for specified injuries that may be used as a guide in determining the 
compensation payable in permanent disability cases. The Bill repeals the provision that 
authorizes the Board to compile a rating schedule and directs the Board to estimate the 
impairment of earning capacity in light of all the circumstances of each individual case. 
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(g) the potential for the worker to rehabilitate himself 
through vocational rehabilitation; 


(h) any other factor that is relevant to determining the 
worker’s ability to earn income after the accident in 
comparison with the worker’s ability to earn income 
before the accident. 


(2) Subsection 43 (3) of the said Act is repealed. 


(3) Subsection 43 (5) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 61, section 2, is repealed. 


et pater 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. The short title of this Act is the Workers’ Compensation 


Amendment Act, 1984. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a low cost mechanism whereby a non-unionized 
worker may obtain a review by the Ontario Labour Relations Board where the worker is 
discharged or otherwise disciplined for cause and the contract of employment is silent on 
matters of discipline. At the present time, a non-unionized worker who is dismissed or 
otherwise disciplined for cause may have no right of action against his employer notwith- 
standing the fact that the discipline is, having regard to all of the circumstances, unduly 
harsh. 


The Bill provides a two stage process for reviewing complaints involving harsh disci- 
pline. Initially, a labour relations officer would be appointed to effect a settlement which 
would be reduced to writing and which would have to be complied with according to its 
terms. Then, if no settlement is reached, or where settlement is not likely, the Ontario 
Labour Relations Board would inquire into the matter. The Board, if satisfied that the 
complaint is justified, will have the power to make an order substituting such penalty as 
is just and reasonable in the circumstances. 
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An Act respecting 
the Rights of Non-Unionized Workers 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “Board” means the Ontario Labour Relations 
Board; 


(b) “complaint” means a complaint filed with the 
Board under subsection 2 (1). 


2.—(1) Where an employee who has been discharged or 
otherwise disciplined for cause by his employer is of the opin- 
ion that the penalty is unduly harsh and where the employee’s 
contract of employment is not governed by a collective agree- 
ment under the Labour Relations Act and does not contain a 
specific penalty for the infraction for which the discharge or 
other discipline was imposed, the employee may file a com- 
plaint with the Board. 


(2) Any regulations governing the practice and procedure of 
the Board apply, with necessary modifications, to a review 
under subsection 3 (2) and to a complaint. 


(3) The Board may authorize a labour relations officer to 
inquire into a complaint. 


(4) The labour relations officer shall forthwith inquire into 
the complaint and endeavour to effect a settlement of the 
matter. 


(5) The labour relations officer shall report the results of his 
inquiry and endeavours to the Board. 


(6) Where a labour relations officer is unable to effect a set- 
tlement of the complaint or where the Board in its discretion 
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considers it advisable to dispense with an inquiry by a labour 
relations officer, the Board may inquire into the complaint 
and where the Board is satisfied that the discharge or other 
discipline imposed was unduly harsh, the Board may, by 
order, substitute such other penalty for the discharge or other 
discipline as to the Board seems just and reasonable in all the 
circumstances. 


(7) Without limiting the generality of subsection (6), 


(a) where an employee has been discharged, the Board, 
in an order made under subsection (6), may order 
that the employee be reinstated in employment, 
with or without compensation or that the employee 
be compensated in lieu of reinstatement for loss of 
earnings or other employment benefits in an 
amount that may be assessed by the Board against 
the employer; 


(b) where an employee has been suspended, the Board, 
in an order made under subsection (6), may order 
that the employee be compensated for loss of earn- 
ings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer. 


3.—(1) Where a complaint has been settled whether 
through the endeavours of the labour relations officer or 
otherwise, and the terms of the settlhement have been put in 
writing and signed by the employer or his representative and 
the employee, the settlement is binding upon the employer 
and the employee and shall be complied with according to its 
terms. 


(2) Where either the employer or the employee alleges that 
the other party has breached any term of a settlement referred 
to in subsection (1), the employer or the employee, as the 
case may be, may apply to the Board for a review of the mat- 
ter and the Board, after an inquiry, may order that, 


(a) the employee or employer comply with the terms of 
the settlement; or 


(b) vary the terms of the settlement and order compli- 
ance with the terms of the settlement as varied. 


4. Where either the employer or the employee has failed 
to comply with any of the terms of an order made under sub- 
section 2 (6) or subsection 3 (2) the other party may, after the 
expiration of fourteen days from the date of the order or the 
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date provided in the order for compliance, whichever is later, 
notify the Board in writing of such failure, and thereupon the 
Board shall file in the office of the Registrar of the Supreme 
Court a copy of the order, exclusive of the reasons therefor, if 
any, in the prescribed form, whereupon the order shall be 
entered in the same way as a judgment or order of that court 
and is enforceable as such. 


5. The rights conferred by this Act are in addition to any oe Neola 
other rights that an employee may have at law but, where a of nee 
complaint is filed, any action brought by the employee in a 
court of law related to the discharge or discipline of the 
employee may be stayed pending the disposition of the matter 


by the Board. 


6. This Act comes into force on the day it receives Royal ria se 
Assent. 


7. The short title of this Act is the Non-Unionized Workers Short title 
Protection Act, 1984. 
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EXPLANATORY NOTE 


The Bill would authorize municipal councils to refuse to issue permits for the demo- 
lition of buildings containing six or more dwelling units. 


Bill 53 1984 


An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part IV of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following section: 


33a.—(1) In this section, ‘dwelling unit” means a room 
or suite of two or more rooms designed or intended for use by 
One Or more persons as living accommodation in which cook- 
ing and sanitary facilities are provided for the exclusive use of 
the person or persons. 


(2) Despite section 33 of this Act or sections 34 and 44 of 
the Ontario Heritage Act, the council may refuse to issue a 
demolition permit for the demolition of a building containing 
six or more dwelling units, except a building that is, 


(a) a tourist establishment as defined in the Tourism 
Act; 

(b) unsafe within the meaning of the Building Code 
Act; or 

(c) built to a residential density which is SO per cent or 
less of the maximum residential density which the 
council may by by-law permit under the official plan 
for the municipality. 


(3) Nothing in this section derogates from a council’s 
authority to refuse to issue a demolition permit under this or 
any other Act where the council would be entitled to do so if 
this section had not been enacted. 


(4) Where a council refuses to issue a demolition permit 
under this section or neglects to make a decision within forty- 
five days after the clerk of the municipality receives the appli- 
cation, the applicant may appeal to the Ontario Municipal 
Board, within thirty days from the refusal or within thirty days 
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after the expiration of the forty-five day period, as the case 
may be. 


(5) A person who appeals under subsection (4) shall give 
notice of the appeal to the persons specified and in the man- 
ner directed by the Ontario Municipal Board. 


(6) The Ontario Municipal Board may dismiss an appeal 
made under subsection (4) or may direct that the demolition 
permit be issued, and its decision is final. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Planning Amendment 
Act, 1984. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “contributor” is re-enacted to include the 
part-time and seasonal employees described in subclauses (ii) and (iii). Also, the defini- 
tion is updated by including a reference to the Superannuation Adjustment Fund. 


Subsection 2. The term “‘salary”’ is defined. 


Subsection 3. The definition of the term “‘supplementary benefit’ is complementary to 
the authority, set out in the Bill, to make regulations providing for supplementary bene- 
fits. 


Subsection 4. New subsection 1 (4) of the Act makes the application of the Act optional 
for seasonal employees of the Crown. 


SECTION 2. New subsection 3 (4) of the Act relates to the liability of members of the 
Public Service Superannuation Board. 


SECTION 3. New section 7a of the Act sets out rules for computing credits for part- 
time and seasonal contributions. 


SECTION 4. New section 7b of the Act enables designated persons to continue as con- 
tributors following release from employment by reason of shortage of work or funds or 
the abolition of a position or other material change in organization. 


SECTION 5. Section 8 of the Act, which relates to contributions in respect of past ser- 
vice, is re-enacted to provide for contributions in respect of past part-time and seasonal 
service. 


SECTION 6. Subsection 9 (1) of the Act relates to contributions to the Fund in respect 
of leave of absence for more than one month without salary because of illness or preg- 
nancy. 


SECTION 7. Section 21 of the Act relates to contributions by the employer on behalf of 
a contributor who has qualified under a long term income protection plan. The definition 
of ‘‘approved long term income protection plan’, in subsection 21 (1) of the Act, is 
expanded to include plans other than under the Public Service Act. Subsections 21 (2) 
and (3) are revised to include a reference to a special fund mentioned in subsection 10 
(2) of the Act, to include a reference to a board, commission or foundation (section 28 
of the Act), to correct the reference to the month to which salary is to be related in 
computing the amount of each contribution, and to correct the cross-reference in subsec- 
tion 21 (3). 


SECTION 8. Section 25 of the Act refers to “‘full-time registrar of deeds’. The section 
is re-enacted to remove the reference to ‘‘full-time” and to bring the position title up to 
date. 


SECTION 9. New section 26a is added to the Act to include Ministerial staff within the 
ambit of the Act. 


SECTION 10. Section 27 of the Act relates to transfers between the plan in this Act 
and the plan in the Teachers’ Superannuation Act. The amendments to subsections 29 (2) 
and (3) of the Act, set out in the Bill, are to replace the provisions of section 27. 


SECTION 11.—Subsection 1. Clause 28 (a) of the Act relates to the staff of boards, 
commissions or foundations. The amendment removes the reference to ‘‘full-time”’ staff. 


Subsection 2. A complementary amendment is deemed to be made in other Acts that 
confer the benefit of section 28 of this Act upon full-time staff. 


SECTION 12. Subsections 29 (2) and (3) of the Act relate to transfers between the 
Fund under this Act and other funds. The subsections are amended to provide for trans- 
fers between the Fund and the Teachers’ Superannuation Fund. Subsection 29 (8) is 
amended to provide for agreements with the Teachers’ Superannuation Commission as to 
transfers of contributions and credits. 


SECTION 13. Subsection 34 (1) of the Act states that a sum payable out of the Fund is 
not subject to garnishment, attachment or seizure. 


SECTION 14. Section 35 of the Act requires the deduction from amounts payable under 
this Act of any debt owed to the Crown by a contributor. 


SECTION 15.—Subsection 1. Section 41 of the Act authorizes the making of regu- 
lations. New clause (aa) is complementary to the definition of “salary” set out in this 
Bill. 


Subsection 2. New clause (ab) provides for supplementary benefits. 


Subsection 3. Sections 28 and 29 of the Act refer to designations by the Lieutenant 
Governor in Council for the purpose of the application of the Act in relation to boards, 
commissions or foundations (section 28) and for the purposes of transfers to or from the 
Fund (section 29). 
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Bill 54 1984 


An Act to amend the 
Public Service Superannuation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (d) of the Public Service Superannua- 
tion Act, being chapter 419 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 

(d) ‘contributor’ means, 

(i) a civil servant, 

(ii) a person employed in the service of the 
Crown on a recurring and consecutive basis 
for seasonal or recurring work for four 
months or more but less than twelve months 


in each year, 


(iii) a person in a class of persons to whom this 
Act is made applicable, 


(iv) the Provincial Auditor, 
(v) the Assistant Provincial Auditor, or 


(vi) a member of the staff of the Provincial Audi- 
tor, 


but does not include, 


(vii) a person who has not yet attained the age of 
eighteen years, or 


(viii) a person who is a contributor to a fund to 
which the Crown contributes other than the 
Public Service Superannuation Fund, the 
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Superannuation Adjustment Fund and the 
Canada Pension Plan. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ga) “‘salary’’, in relation to a person, means remunera- 
tion paid for services in the employment in relation 
to which the person is a contributor, but does not 
include an amount paid for a reason prescribed by 
the regulations. 


(3) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clause: 


(gb) ‘‘supplementary benefit’? means a benefit in addi- 
tion to the benefits provided in this Act. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subclause (1) (d) (ii), which relates to persons 
employed on a recurring or consecutive basis, does not apply 
to a person so employed until the first day of the month next 
following the month in which the person files with the Board 
an election, signed by the person, to be a contributor under 
this Act. 


2. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(4) No proceeding for damages shall be commenced or con- 
tinued against a member of the Board for an act done in good 
faith in the performance or intended performance of a duty or 
in the execution or intended execution of a power under this 
Act or the regulations or for neglect or default in the perfor- 
mance of a duty or the execution of a power under this Act or 
the regulations. 


3. The said Act is amended by adding thereto the following 
section: 


7a. For the purpose of computing the entitlements under 
this Act and the regulations of or related to a person who is a 
contributor by virtue of employment that is not full-time 
employment, the following rules apply: 


1. Part-time service on a regular and continuing basis 
and service on a recurring and consecutive basis for 
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seasonal or recurring work shall be treated as con- 
tinuous service. 


A contributor employed on a regular and continu- 
ing part-time basis is entitled to credit for service in 
the proportion that the work period of the contribu- 
tor bears to the work period of a contributor 
employed on a regular and continuing full-time 
basis in the same or a comparable position to that in 
which the contributor is employed. 


A contributor employed on a recurring and consec- 
utive basis for seasonal or recurring work shall be 
given credit for service in the proportion that the 
work period of the contributor in each year bears to 
the full year. 


The salary of the contributor for a twelve-month 
period shall be calculated according to the follow- 
ing: 


where, 


S = contributor’s actual salary for the twelve- 
month period. 


T = contributor’s work period. 


F = full-time work period (in the same units of 
time as for T, that is hours, days, weeks or 
months). 


A = salary for the twelve-month period. 


For the purpose of determining length of service, 
service for a part of a year shall be deemed to be 
service for the whole year. 


Rule 5 does not apply for the purpose of computing 
the amount of an allowance or an annuity. 


Rule 5 does not apply for the purpose of determin- 
ing entitlement to a superannuation allowance 
under subsection 11 (2) or (3). 
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8. The person’s average salary shall be computed using 
the person’s salary for consecutive twelve-month 
periods computed in accordance with rule 4. 


4. The said Act is further amended by adding thereto the 
following section: 


7b.—(1) A person who is released from employment in 
the public service by reason of shortage of work or funds or 
the abolition of a position or other material change in organi- 
zation and who is designated for the purposes of this section 
by the Lieutenant Governor in Council continues to be a con- 
tributor until the end of the month in which the person would 
have qualified for a superannuation allowance under this Act 
if the person had not been released from employment. 


(2) Contributions by or on behalf of a person mentioned in 
subsection (1) shall be made on the basis of the person’s sal- 
ary immediately before the person ceased to be employed in 
the public service. 


(3) The period of time for which contributions are required 
to be made under subsection (1) shall be counted as contribu- 
tory service. 


5. Section 8 of the said Act is repealed and the following 
substituted therefor: 


8.—(1) A contributor is entitled to obtain credit in the 
Fund for past non-contributory service with the Crown in 
accordance with the following: 


1. The contributor must give notice to the Board of 
intention to obtain the credit. 


2. The contributor must pay into the Fund an amount 
for principal composed of the aggregate of an 
amount in lieu of contributions under this Act and 
an amount in lieu of contributions under the Super- 
annuation Adjustment Benefits Act both as com- 
puted by the Board in respect of the period of ser- 
vice for which the credit is to be obtained. 


3. The contributor must pay into the Fund compound 
interest, at such rate as the Board determines, on 
the principal amount for the period of time from the 
date of commencement of the non-contributory ser- 
vice to the date on which the notice of intention to 
obtain the credit is given to the Board. 
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4. Where the principal and interest are paid into the 
Fund in instalments, the contributor must pay into 
the Fund an amount for compound interest at such 
rate as the Board determines. 


5. Credit for service on a regular and continuing part- 
time basis shall be computed in the proportion that 
the work period of the contributor bears to the full- 
time work period of a civil servant in the same or a 
comparable position to that in which the contributor 
was employed. 


6. Credit for service on a recurring and consecutive 
basis for seasonal or recurring work shall be com- 
puted in the proportion that the work period of the 
contributor in each year bears to the full year. 


(2) For the purposes of subsection (1), the principal reat 
amount shall be computed, Naoee 


(a) where the credit to be obtained is in respect of ser- 
vice continuous with service while a contributor 
and, 


(i) the notice of intention to obtain the credit is 
given to the Board not more than one year 
after the contributor becomes a contributor, 
on the basis of the contributor’s salary during 
the period for which the credit is to be 
obtained, or 


(ii) the notice of intention to obtain the credit is 
given to the Board more than one year after 
the contributor becomes a contributor, on the 
basis of the contributor’s salary on the date 
the notice is given; or 


(b) where the credit to be obtained is in respect of ser- 
vice that is not continuous with service while a con- 
tributor and, 


(i) the notice of intention to obtain the credit is 
given to the Board not more than one year 
after the contributor becomes a contributor, 
on the basis of the contributor’s salary on the 
most recent occasion on which he became a 
contributor, or 


(ii) the notice of intention to obtain the credit is 
given to the Board more than one year after 


Idem 


Where 
records 
no longer 
available 


Long term 
income pro- 
tection plan 
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the contributor becomes a contributor, on the 
basis of the contributor’s salary on the date 
the notice is given. 


(3) Notwithstanding subsection (2), where notice of inten- 
tion by a person who is a contributor on the day this subsec- 
tion comes into force is given to the Board not more than one 
year after the date on which this section comes into force in 
order to obtain credit in respect of service that is not continu- 
ous with service while a contributor, the principal amount 
shall be computed on the basis of the contributor’s salary on 
the most recent occasion on which he became a contributor. 


(4) For the purposes of subsections (1) to (3), where past 
employment or salary records are no longer available, the 
Board may determine the amount of the salary during the 
period of time for which the contributor intends to obtain 
credit and may determine the day on which the past non-con- 
tributory service with the Crown was commenced. 


6. Subsection 9 (1) of the said Act is amended by striking 
out ‘‘illness or pregnancy”’ in the second and third lines and 
inserting in lieu thereof ‘‘illness, pregnancy or adoption of a 
child’’. 


7. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.— (1) In this section, “‘approved long term income pro- 
tection plan” means a plan established pursuant to the Public 
Service Act or a plan established by an employer of contribu- 
tors that provides long term income protection insurance 
related to employment for which credit has been established 
under this Act. 


(2) Where a contributor has qualified for a benefit under an 
approved long term income protection plan in respect of a dis- 
ability incurred on or after the 1st day of July, 1974, a contri- 
bution shall be made to the Fund on behalf of the contributor, 


(a) out of moneys appropriated therefor by the Legisla- 
ture; 

(b) out of the special fund of the branch designated for 

the purpose of subsection 10 (2); or 

(c) by the board, commission or foundation that 

employed the contributor on the date when the con- 

tributor qualified for the benefit, 
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as the case requires, for each month or part of a month in 
respect of which the contributor continues to qualify for the 
benefit. 


(3) The contribution mentioned in subsection (2) shall be 6 
per cent of the salary authorized to be paid to the contributor 
in the month in which the contributor qualified for the bene- 
fit. 


(4) Subsection (2) applies whether or not the contributor is 
in receipt of the benefit. 


(5) The period of time for which contributions are required 
to be made under subsection (2) shall be counted as contribu- 
tory service. 


(6) Subsection (2) does not apply in respect of a person 
who has ceased to qualify as a contributor. 


8. Section 25 of the said Act is repealed a the following 
substituted therefor: 


25. This Act applies to every land registrar. 


9. The said Act is further amended by adding thereto the 
following section: 


26a. This Act applies to every person appointed by a 
member of the Executive Council to a position designated by 
the Lieutenant Governor in Council in the service of the 
Crown in the office of a member of the Executive Council. 


10. Section 27 of the said Act is repealed on the date that is 
one year after the day on which this Act comes into force. 


11.—(1) Clause 28 (a) of the said Act is amended by strik- 
ing out ‘‘full-time’’ in the first line. 


(2) Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(2) A statement in any other Act that this Act applies to the 
full-time staff provided for in the other Act shall be deemed 
to state that this Act applies also to the part-time staff pro- 
vided for in the other Act. 


of the said Act is amended, 
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(fa) the pension plan in the Teachers’ Superannua- 
tion Act, 1983; 


(b) by inserting after ‘‘clergy’’ in the thirty-fifth line 
‘‘or into the Teachers’ Superannuation Fund’’. 


(2) Subsection 29 (3) of the said Act is amended by adding 
thereto the following clause: 


(fa) the pension plan in the Teachers’ Superannuation 
Act, 1983. 


(3) Subsection 29 (8) of the said Act is amended by inserting 
after ‘‘therein’’ in the sixth line ‘‘or with the Teachers’ Super- 


annuation Commission under the Teachers’ Superannuation 
Act, 1983’’. 


13. Section 34 of the said Act is amended by adding thereto 
the following subsections: 


(3) Notwithstanding subsection (1), payment to a person 
out of the Fund is subject to garnishment, attachment or sei- 
zure in satisfaction of an order for support or maintenance 
enforceable in Ontario. 


(4) Subsection (3) applies only where the person receiving 
payment is given ten days notice, or such greater notice as is 
otherwise required by law in Ontario, as to the enforcement 
of the order. 


14. Section 35 of the said Act is repealed. 


15.—(1) Section 41 of the said Act is amended by adding 
thereto the following clause: 


(aa) prescribing reasons for payment of amounts for the 
purpose of clause 1 (1) (ga), which relates to salary. 


(2) The said section 41 is further amended by adding thereto 
the following clause: 


(ab) providing for supplementary benefits and prescrib- 
ing the terms and conditions upon which such sup- 
plementary benefits may be provided. 


(3) The said section 41 is further amended by adding thereto 
the following clauses: 


(ac) designating boards, commissions, foundations and 
positions for the purposes of section 28; 
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(ad) designating corporations, public institutions and 
Government related agencies for the purposes of 
section 29. 


16.—(1) This Act, except sections 10 and 12, comes into 
force on a day to be named by proclamation of the Lieutenant 
Governor. 


(2) Sections 10 and 12 come into force on the Ist day of Sep- 
tember, 1984. 


17. The short title of this Act is the Public Service Superan- 
nuation Amendment Act, 1984. 


Commence- 
ment 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “contributor” is re-enacted to include the 
part-time and seasonal employees described in subclauses (ii) and (iii). Also, the defini- 
tion is updated by including a reference to the Superannuation Adjustment Fund. 


Subsection 2. The term “salary” is defined. 


Subsection 3. The definition of the term ‘“‘supplementary benefit” is complementary to 
the authority, set out in the Bill, to make regulations providing for supplementary bene- 
fits. 


Subsection 4. New subsection 1 (4) of the Act makes the application of the Act optional 
for seasonal employees of the Crown. 


SECTION 2. New subsection 3 (4) of the Act relates to the liability of members of the 
Public Service Superannuation Board. 


SECTION 3. New section 7a of the Act sets out rules for computing credits for part- 
time and seasonal contributions. 


SECTION 4. New section 7b of the Act enables designated persons to continue as con- 
tributors following release from employment by reason of shortage of work or funds or 
the abolition of a position or other material change in organization. 


SECTION 5. Section 8 of the Act, which relates to contributions in respect of past ser- 
vice, is re-enacted to provide for contributions in respect of past part-time and seasonal 
service. 


SECTION 6. Subsection 9 (1) of the Act relates to contributions to the Fund in respect 
of leave of absence for more than one month without salary because of illness or preg- 
nancy. 


SECTION 7.—Subsection 1. New subsection 14 (8a) of the Act extends the guarantee 
set out in subsection 14 (8) to those persons who are able to establish a service credit 
date of December 31st, 1965 or earlier. 


Subsection 2. Subsection 14 (9) of the Act is amended to refer to new subsection 14 
(8a). 


Subsection 3. The subsection states the rule that new subsection 14 (8a) of the Act 
applies only in respect of a person who is or who becomes a contributor on or after the 
date subsection 7 (1) of the Bill comes into force. 


SECTION 8. New section 20a is added to the Act to enable a person who is a contribu- 
tor or a person who is entitled to a deferred annuity to direct the Board to increase the 
survivor allowance related to the person’s allowance or deferred annuity. The allowance 
or deferred annuity will be actuarially reduced to allow for the increase in the survivor 
allowance. 


SECTION 9. Section 21 of the Act relates to contributions by the employer on behalf of 
a contributor who has qualified under a long term income protection plan. The definition 
of ‘approved long term income protection plan’, in subsection 21 (1) of the Act, is 
expanded to include plans other than under the Public Service Act. Subsections 21 (2) 
and (3) are revised to include a reference to a special fund mentioned in subsection 10 
(2) of the Act, to include a reference to a board, commission or foundation (section 28 
of the Act), to correct the reference to the month to which salary is to be related in 
computing the amount of each contribution, and to correct the cross-reference in subsec- 
tion 21 (3). 


SECTION 10. Section 25 of the Act refers to ‘‘full-time registrar of deeds’. The section 
is re-enacted to remove the reference to “full-time” and to bring the position title up to 
date. 


SECTION 11. New section 26a is added to the Act to include Ministerial staff within 
the ambit of the Act. 


SECTION 12. Section 27 of the Act relates to transfers between the plan in this Act 
and the plan in the Teachers’ Superannuation Act. The amendments to subsections 29 (2) 
and (3) of the Act, set out in the Bill, are to replace the provisions of section 27. 


SECTION 13.—Subsection 1. Clause 28 (a) of the Act relates to the staff of boards, 
commissions or foundations. The amendment removes the reference to “‘full-time”’ staff. 


Subsection 2. A complementary amendment is deemed to be made in other Acts that 
confer the benefit of section 28 of this Act upon full-time staff. 


SECTION 14. Subsections 29 (2) and (3) of the Act relate to transfers between the 
Fund under this Act and other funds. The subsections are amended to provide for trans- 
fers between the Fund and the Teachers’ Superannuation Fund. Subsection 29 (8) is 
amended to provide for agreements with the Teachers’ Superannuation Commission as to 
transfers of contributions and credits. 


SECTION 15. Subsection 34 (1) of the Act states that a sum payable out of the Fund is 
not subject to garnishment, attachment or seizure. 


SECTION 16. Section 35 of the Act requires the deduction from amounts payable under 
this Act of any debt owed to the Crown by a contributor. 


SECTION 17.—Subsection 1. Section 41 of the Act authorizes the making of regu- 
lations. New clause (aa) is complementary to the definition of “salary” set out in this 
Bill. 


Subsection 2. New clause (ab) provides for supplementary benefits. 


Subsection 3. Sections 28 and 29 of the Act refer to designations by the Lieutenant 
Governor in Council for the purpose of the application of the Act in relation to boards, 
commissions or foundations (section 28) and for the purposes of transfers to or from the 
Fund (section 29). 
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Bill 54 1984 


An Act to amend the 
Public Service Superannuation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (d) of the Public Service Superannua- 
tion Act, being chapter 419 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 

(d) ‘‘contributor” means, 

(i) a civil servant, 

(ii) a person employed in the service of the 
Crown on a recurring and consecutive basis 
for seasonal or recurring work for four 
months or more but less than twelve months 


in each year, 


(iii) a person in a class of persons to whom this 
Act is made applicable, 


(iv) the Provincial Auditor, 
(v) the Assistant Provincial Auditor, or 


(vi) a member of the staff of the Provincial Audi-. 
tor, 


but does not include, 


(vii) a person who has not yet attained the age of 
eighteen years, or 


(viii) a person who is a contributor to a fund to 
which the Crown contributes other than the 
Public Service Superannuation Fund, the 


Option for 
seasonal or 
recurring 
work 
contributor 


Liability 


Rules for 
computations 
re part-time 
and seasonal 
or recurring 
work 
contributor 
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Superannuation Adjustment Fund and the 
Canada Pension Plan. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ga) ‘‘salary’’, in relation to a person, means remunera- 
tion paid for services in the employment in relation 
to which the person is a contributor, but does not 
include an amount paid for a reason prescribed by 
the regulations. 


(3) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clause: 


(gb) ‘“‘supplementary benefit’? means a benefit in addi- 
tion to the benefits provided in this Act. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subclause (1) (d) (ii), which relates to persons 
employed on a recurring or consecutive basis, does not apply 
to a person so employed until the first day of the month next 
following the month in which the person files with the Board 
an election, signed by the person, to be a contributor under 
this Act. 


2. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(4) No proceeding for damages shall be commenced or con- 
tinued against a member of the Board for an act done in good 
faith in the performance or intended performance of a duty or 
in the execution or intended execution of a power under this 
Act or the regulations or for neglect or default in the perfor- 
mance of a duty or the execution of a power under this Act or 
the regulations. 


3. The said Act is amended by adding thereto the following 
section: 


7a. For the purpose of computing the entitlements under 
this Act and the regulations of or related to a person who is a 
contributor by virtue of employment that is not full-time 
employment, the following rules apply: 


1. Part-time service on a regular and continuing basis 
and service on a recurring and consecutive basis for 
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seasonal or recurring work shall be treated as con- 
tinuous service. 


A contributor employed on a regular and continu- 
ing part-time basis is entitled to credit for service in 
the proportion that the work period of the contribu- 
tor bears to the work period of a contributor 
employed on a regular and continuing full-time 
basis in the same or a comparable position to that in 
which the contributor is employed. 


A contributor employed on a recurring and consec- 
utive basis for seasonal or recurring work shall be 
given credit for service in the proportion that the 
work period of the contributor in each year bears to 
the full year. 


The salary of the contributor for a twelve-month 
period shall be calculated according to the follow- 
ing: 


jin 
* 
Bs 
| 
> 


where, 


S = contributor’s actual salary for the twelve- 
month period. 


T = contributor’s work period. 
F = full-time work period (in the same units of 
time as for T, that is hours, days, weeks or 


months). 


A = salary for the twelve-month period. 


For the purpose of determining length of service, 
service for a part of a year shall be deemed to be 
service for the whole year. 


Rule 5 does not apply for the purpose of computing 
the amount of an allowance or an annuity. 


Rule 5 does not apply for the purpose of determin- 
ing entitlement to a superannuation allowance 
under subsection 11 (2) or (3). 


Bridging 
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8. The person’s average salary shall be computed using 
the person’s salary for consecutive twelve-month 
periods computed in accordance with rule 4. 


4. The said Act is further amended by adding thereto the 
following section: 


7b.—(1) A person who is released from employment in 
the public service by reason of shortage of work or funds or 
the abolition of a position or other material change in organi- 
zation and who is designated for the purposes of this section 
by the Lieutenant Governor in Council continues to be a con- 
tributor until the end of the month in which the person would 
have qualified for a superannuation allowance under this Act 
if the person had not been released from employment. 


(2) Contributions by or on behalf of a person mentioned in 
subsection (1) shall be made on the basis of the person’s sal- 
ary immediately before the person ceased to be employed in 
the public service. 


(3) The period of time for which contributions are required 
to be made under subsection (1) shall be counted as contribu- 
tory service. 


5. Section 8 of the said Act is repealed and the following 
substituted therefor: 


8.—(1) A contributor is entitled to obtain credit in the 
Fund for past non-contributory service with the Crown in 
accordance with the following: 


1. The contributor must give notice to the Board of 
intention to obtain the credit. 


2. The contributor must pay into the Fund an amount 
for principal composed of the aggregate of an 
amount in lieu of contributions under this Act and 
an amount in lieu of contributions under the Super- 
annuation Adjustment Benefits Act both as com- 
puted by the Board in respect of the period of ser- 
vice for which the credit is to be obtained. 


3. Where the amount for principal is computed under 
subclause (2) (a) (i) (continuous service, notice 
within one year) or under subsection (3) (current 
contributor, notice within one year), the contributor 
must pay into the Fund compound interest, at such 
rate as the Board determines, on the principal 
amount for the period of time from the date of 
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commencement of the non-contributory service to 
the date on which the notice of intention to obtain 
the credit is given to the Board. 


Where the principal or interest or both are paid into 
the Fund in instalments, the contributor must pay 


into the Fund an amount for compound interest at 
such rate as the Board determines. 


Credit for service on a regular and continuing part- 
time basis shall be computed in the proportion that 
the work period of the contributor bears to the full- 
time work period of a civil servant in the same or a 
comparable position to that in which the contributor 
was employed. 


Credit for service on a recurring and consecutive 
basis for seasonal or recurring work shall be com- 
puted in the proportion that the work period of the 
contributor in each year bears to the full year. 


(2) For the purposes of subsection (1), the principal 
amount shall be computed, 


> 


(a) where the credit to be obtained is in respect of ser- 


vice continuous with service while a contributor 
and, 


(i) the notice of intention to obtain the credit is 
given to the Board not more than one year 
after the contributor becomes a contributor, 
on the basis of the contributor’s salary during 
the period for which the credit is to be 
obtained, or 


(ii) the notice of intention to obtain the credit is 
given to the Board more than one year after 
the contributor becomes a contributor, on the 
basis of the contributor’s salary on the date 
the notice is given; or 


(b) where the credit to be obtained is in respect of ser- 


vice that is not continuous with service while a con- 
tributor, on the basis of the contributor’s salary on 
the date the notice is given. <= 


(3) Notwithstanding subsection (2), where notice of inten- 
tion by a person who is a contributor on the day this subsec- 
tion comes into force is given to the Board not more than one 
year after the date on which this section comes into force in 
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order to obtain credit in respect of service that is not continu- 
ous with service while a contributor, the principal amount 
shall be computed on the basis of the contributor’s salary on 
the most recent occasion on which he became a contributor. 


(4) For the purposes of subsections (1) to (3), where past 
employment or salary records are no longer available, the 
Board may determine the amount of the salary during the 
period of time for which the contributor intends to obtain 
credit and may determine the day on which the past non-con- 
tributory service with the Crown was commenced. 


6.—(1) Subsection 9 (1) of the said Act is amended by 
striking out ‘‘illness or pregnancy’’ in the second and third 
lines and inserting in lieu thereof ‘‘illness, pregnancy or adop- 
tion of a child’’. 
od 


(2) Section 9 of the said Act is amended by adding thereto 
the following subsection: 


(5) For the purpose of subsection (1), leave of absence 
because of pregnancy or adoption of a child includes all leave 
or leaves of absence in respect of the birth or adoption of the 
child. 


7.—(1) Section 14 of the said Act is amended by adding 
thereto the following subsection: 


(8a) Subject to subsection (9), a person who is credited for 
the purposes of this Act with service that when added to the 
person’s credit for service in the Fund establishes a date of 
commencement of service that is on or before the 31st day of 
December, 1965 shall, if he becomes entitled to an allowance 
Or an annuity, receive an annual allowance or an annuity 
equal to that which he would have received if it had been 
computed under The Public Service Superannuation Act as it 
was on the 31st day of December, 1965. 


(2) Subsection 14 (9) of the said Act is amended by inserting 
after ‘‘subsection (8)’’ in the first line and in the eleventh line 
‘‘or (8a)’’. 


(3) Subsection 14 (8a) of the said Act, as enacted by subsec- 
tion (1), applies only in respect of a person who is or who 
becomes a contributor on or after the date subsection (1) comes 
into force. 


8. The said Act is further amended by adding thereto the 
following section: 
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20a.—(1) A person who is a contributor or who is enti- 
tled to a deferred annuity under this Act may direct the Board 
to increase the amount of the survivor allowance related to 
the allowance or annuity to which the person will be entitled 
or related to the deferred annuity to 55 per cent, 60 per cent, 
65 per cent, 70 per cent or 75 per cent of the allowance or 
annuity or deferred annuity and to reduce the amount of the 
allowance or annuity or deferred annuity accordingly. 


(2) A direction mentioned in subsection (1) must be in writ- 
ing and must be delivered to the Board two years or more 
before the person commences to receive an allowance or an 
annuity or deferred annuity under this Act. 


(3) The Board shall accept a direction mentioned in subsec- 
tion (1) that is delivered to the Board less than two years 
before the person commences to receive an allowance or an 
annuity or deferred annuity under this Act, if the Board is sat- 
isfied that the person is in good health having regard to the 
person’s age. 


(4) Where a direction mentioned in subsection (1) is deliv- 
ered in accordance with subsection (2) or accepted in accord- 
ance with subsection (3), the amount of the allowance or 
annuity or deferred annuity payable to the person shall be 
actuarially reduced in a manner approved by the Board to 
allow for the survivor allowance in accordance with the direc- 
tion, and the amount of the survivor allowance related to the 
allowance or annuity or deferred annuity shall be increased in 
accordance with the direction. 


(5) A direction mentioned in subsection (1) is not valid if 
the person who gives the direction dies before applying for an 
allowance or annuity or deferred annuity under this Act. 


(6) A person who gives a direction mentioned in subsection 
(1) may revoke the direction by a written revocation delivered 
to the Board before the date of commencement of the per- 
son’s allowance or annuity or deferred annuity. “i 


9. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.—(1) In this section, ‘“‘approved long term income pro- 
tection plan” means a plan established pursuant to the Public 
Service Act or a plan established by an employer of contribu- 
tors that provides long term income protection insurance 
related to employment for which credit has been established 
under this Act. 
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(2) Where a contributor has qualified for a benefit under an 
approved long term income protection plan in respect of a dis- 
ability incurred on or after the Ist day of July, 1974, a contri- 
bution shall be made to the Fund on behalf of the contributor, 


(a) out of moneys appropriated therefor by the Legisla- 
ture; 


out of the special fund of the branch designated for 
the purpose of subsection 10 (2); or 


(b) 


by the board, commission or foundation that 
employed the contributor on the date when the con- 
tributor qualified for the benefit, 


(c) 


as the case requires, for each month or part of a month in 
respect of which the contributor continues to qualify for the 
benefit. 
a 

(3) The contribution mentioned in subsection (2) shall be 6 
per cent of the salary authorized to be paid from time to time 
to a person in the same or a comparable position to that in 
which the contributor was employed in the month in which 
the contributor qualified for the benefit. 


(4) Subsection (2) applies whether or not the contributor is 
in receipt of the benefit. 


(5) The period of time for which contributions are required 
to be made under subsection (2) shall be counted as contribu- 
tory service. 


(6) Subsection (2) does not apply in respect of a person 
who has ceased to qualify as a contributor. 


10. Section 25 of the said Act is repealed and the following 
substituted therefor: 


25. This Act applies to every land registrar. 


li. The said Act is further amended by adding thereto the 
following section: 


26a. This Act applies to every person appointed by a 
member of the Executive Council to a position designated by 
the Lieutenant Governor in Council in the service of the 
Crown in the office of a member of the Executive Council. 


12. Section 27 of the said Act is repealed on the date that is 
one year after the day on which this Act comes into force. 
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13.—(1) Clause 28 (a) of the said Act is amended by strik- 
ing out ‘‘full-time’’ in the first line. 


(2) Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(2) A statement in any other Act that this Act applies to the 
full-time staff provided for in the other Act shall be deemed 
to state that this Act applies also to the part-time staff pro- 
vided for in the other Act. 


14.—(1) Subsection 29 (2) of the said Act is amended, 
(a) by adding thereto the following clause: 


(fa) the pension plan in the Teachers’ Superannua- 
tion Act, 1983; 


(b) by inserting after ‘‘clergy’’ in the thirty-fifth line 
‘‘or into the Teachers’ Superannuation Fund’’. 


(2) Subsection 29 (3) of the said Act is amended by adding 
thereto the following clause: 


(fa) the pension plan in the Teachers’ Superannuation 
Act, 1983. 


(3) Subsection 29 (8) of the said Act is amended by inserting 
after ‘‘therein’’ in the sixth line ‘‘or with the Teachers’ Super- 
annuation Commission under the Teachers’ Superannuation 
Act, 1983”’. 


15. Section 34 of the said Act is amended by adding thereto 
the following subsections: 


(3) Notwithstanding subsection (1), payment to a person 
out of the Fund is subject to garnishment, attachment or sei- 
zure in Satisfaction of an order for support or maintenance 
enforceable in Ontario. 


(4) Subsection (3) applies only where the person receiving 
payment is given ten days notice, or such greater notice as is 
otherwise required by law in Ontario, as to the enforcement 
of the order. 


16. Section 35 of the said Act is repealed. 


17.—(1) Section 41 of the said Act is amended by adding 
thereto the following clause: 
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(aa) prescribing reasons for payment of amounts for the 
purpose of clause 1 (1) (ga), which relates to salary. 


(2) The said section 41 is further amended by adding thereto 
the following clause: 


(ab) providing for supplementary benefits and prescrib- 
ing the terms and conditions upon which such sup- 
plementary benefits may be provided. 


(3) The said section 41 is further amended by adding thereto 
the following clauses: 


(ac) designating boards, commissions, foundations and 
positions for the purposes of section 28; 


(ad) designating corporations, public institutions and 
Government related agencies for the purposes of 
section 29. 


er ae 18.—(1) This Act, except sections 12 and 14, comes into 
force on a day to be named by proclamation of the Lieutenant 
Governor. 

Idem (2) Sections 12 and 14 come into force on the 1st day of Sep- 


tember, 1984. 


Short title 19. The short title of this Act is the Public Service Superan- 
nuation Amendment Act, 1984. 


The Hon, G. L, Ashe 
Minister or Crowernemint Services 
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An Act to amend the 
Public Service Superannuation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (d) of the Public Service Superannua- 
tion Act, being chapter 419 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 

(d) ‘contributor’ means, 

(i) a civil servant, 

(ii) a person employed in the service of the 
Crown on a recurring and consecutive basis 
for seasonal or recurring work for four 
months or more but less than twelve months 


in each year, 


(iii) a person in a class of persons to whom this 
Act is made applicable, 


(iv) the Provincial Auditor, 
(v) the Assistant Provincial Auditor, or 


(vi) a member of the staff of the Provincial Audi- 
tor, 


but does not include, 


(vii) a person who has not yet attained the age of 
eighteen years, or 


(viii) a person who is a contributor to a fund to 
which the Crown contributes other than the 
Public Service Superannuation Fund, the 
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Superannuation Adjustment Fund and the 
Canada Pension Plan. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ga) “‘salary’’, in relation to a person, means remunera- 
tion paid for services in the employment in relation 
to which the person is a contributor, but does not 
include an amount paid for a reason prescribed by 
the regulations. 


(3) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clause: 


(gb) ‘supplementary benefit’? means a benefit in addi- 
tion to the benefits provided in this Act. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subclause (1) (d) (ii), which relates to persons 
employed on a recurring or consecutive basis, does not apply 
to a person so employed until the first day of the month next 
following the month in which the person files with the Board 
an election, signed by the person, to be a contributor under 
this Act. 


2. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(4) No proceeding for damages shall be commenced or con- 
tinued against a member of the Board for an act done in good 
faith in the performance or intended performance of a duty or 
in the execution or intended execution of a power under this 
Act or the regulations or for neglect or default in the perfor- 
mance of a duty or the execution of a power under this Act or 
the regulations. 


3. The said Act is amended by adding thereto the following 
section: 


7a. For the purpose of computing the entitlements under 
this Act and the regulations of or related to a person who is a 
contributor by virtue of employment that is not full-time 
employment, the following rules apply: 


1. Part-time service on a regular and continuing basis 
and service on a recurring and consecutive basis for 


1984 
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seasonal or recurring work shall be treated as con- 
tinuous service. 


A contributor employed on a regular and continu- 
ing part-time basis is entitled to credit for service in 
the proportion that the work period of the contribu- 
tor bears to the work period of a contributor 
employed on a regular and continuing full-time 
basis in the same or a comparable position to that in 
which the contributor is employed. 


A contributor employed on a recurring and consec- 
utive basis for seasonal or recurring work shall be 
given credit for service in the proportion that the 
work period of the contributor in each year bears to 
the full year. 


The salary of the contributor for a twelve-month 
period shall be calculated according to the follow- 
ing: 


HIn 
» 
| 

| 
> 


where, 


S = contributor’s actual salary for the twelve- 
month period. 


T = contributor’s work period. 


F = full-time work period (in the same units of 
time as for T, that is hours, days, weeks or 
months). 


A = salary for the twelve-month period. 


For the purpose of determining length of service, 
service for a part of a year shall be deemed to be 
service for the whole year. 


Rule 5 does not apply for the purpose of computing 
the amount of an allowance or an annuity. 


Rule 5 does not apply for the purpose of determin- 
ing entitlement to a superannuation allowance 
under subsection 11 (2) or (3). 
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8. The person’s average salary shall be computed using 
the person’s salary for consecutive twelve-month 
periods computed in accordance with rule 4. 


4. The said Act is further amended by adding thereto the 
following section: 


7b.—(1) A person who is released from employment in 
the public service by reason of shortage of work or funds or 
the abolition of a position or other material change in organi- 
zation and who is designated for the purposes of this section 
by the Lieutenant Governor in Council continues to be a con- 
tributor until the end of the month in which the person would 
have qualified for a superannuation allowance under this Act 
if the person had not been released from employment. 


(2) Contributions by or on behalf of a person mentioned in 
subsection (1) shall be made on the basis of the person’s sal- 
ary immediately before the person ceased to be employed in 
the public service. 


(3) The period of time for which contributions are required 
to be made under subsection (1) shall be counted as contribu- 
tory service. 


5. Section & of the said Act is repealed and the following 
substituted therefor: 


8.—(1) A contributor is entitled to obtain credit in the 
Fund for past non-contributory service with the Crown in 
accordance with the following: 


1. The contributor must give notice to the Board of 
intention to obtain the credit. 


2. The contributor must pay into the Fund an amount 
for principal composed of the aggregate of an 
amount in lieu of contributions under this Act and 
an amount in lieu of contributions under the Super- 
annuation Adjustment Benefits Act both as com- 
puted by the Board in respect of the period of ser- 
vice for which the credit is to be obtained. 


3. Where the amount for principal is computed under 
subclause (2) (a) (i) (continuous service, notice 
within one year) or under subsection (3) (current 
contributor, notice within one year), the contributor 
must pay into the Fund compound interest, at such 
rate as the Board determines, on the principal 
amount for the period of time from the date of 


1984 PUBLIC SERVICE SUPERANNUATION Bill 54 5 


commencement of the non-contributory service to 
the date on which the notice of intention to obtain 
the credit is given to the Board. 


4. Where the principal or interest or both are paid into 
the Fund in instalments, the contributor must pay 
into the Fund an amount for compound interest at 
such rate as the Board determines. 


5. Credit for service on a regular and continuing part- 
time basis shall be computed in the proportion that 
the work period of the contributor bears to the full- 
time work period of a civil servant in the same or a 
comparable position to that in which the contributor 
was employed. 


6. Credit for service on a recurring and consecutive 
basis for seasonal or recurring work shall be com- 
puted in the proportion that the work period of the 
contributor in each year bears to the full year. 


(2) For the purposes of subsection (1), the principal Se ete 
amount shall be computed, sacune 


(a) where the credit to be obtained is in respect of ser- 
vice continuous with service while a contributor 
and, 


(i) the notice of intention to obtain the credit is 
given to the Board not more than one year 
after the contributor becomes a contributor, 
on the basis of the contributor’s salary during 
the period for which the credit is to be 
obtained, or 


(ii) the notice of intention to obtain the credit is 
given to the Board more than one year after 
the contributor becomes a contributor, on the 
basis of the contributor’s salary on the date 
the notice is given; or 


(b) where the credit to be obtained is in respect of ser- 
vice that is not continuous with service while a con- 
tributor, on the basis of the contributor’s salary on 
the date the notice is given. 


(3) Notwithstanding subsection (2), where notice of inten- !4e™ 
tion by a person who is a contributor on the day this subsec- 
tion comes into force is given to the Board not more than one 
year after the date on which this section comes into force in 
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order to obtain credit in respect of service that is not continu- 
ous with service while a contributor, the principal amount 
shall be computed on the basis of the contributor’s salary on 
the most recent occasion on which he became a contributor. 


(4) For the purposes of subsections (1) to (3), where past 
employment or salary records are no longer available, the 
Board may determine the amount of the salary during the 
period of time for which the contributor intends to obtain 
credit and may determine the day on which the past non-con- 
tributory service with the Crown was commenced. 


6.—(1) Subsection 9 (1) of the said Act is amended by 
striking out ‘‘illness or pregnancy”’’ in the second and third 
lines and inserting in lieu thereof ‘‘illness, pregnancy or adop- 
tion of a child’’. 


(2) Section 9 of the said Act is amended by adding thereto 
the following subsection: 


(5S) For the purpose of subsection (1), leave of absence 
because of pregnancy or adoption of a child includes all leave 
or leaves of absence in respect of the birth or adoption of the 
child. 


7.—(1) Section 14 of the said Act is amended by adding 
thereto the following subsection: 


(8a) Subject to subsection (9), a person who is credited for 
the purposes of this Act with service that when added to the 
person’s credit for service in the Fund establishes a date of 
commencement of service that is on or before the 31st day of 
December, 1965 shall, if he becomes entitled to an allowance 
Or an annuity, receive an annual allowance or an annuity 
equal to that which he would have received if it had been 
computed under The Public Service Superannuation Act as it 
was on the 31st day of December, 1965. 


(2) Subsection 14 (9) of the said Act is amended by inserting 
after ‘‘subsection (8)’’ in the first line and in the eleventh line 
‘‘or (8a)’’. 


(3) Subsection 14 (8a) of the said Act, as enacted by subsec- 
tion (1), applies only in respect of a person who is or who 
becomes a contributor on or after the date subsection (1) comes 
into force. 


8. The said Act is further amended by adding thereto the 
following section: 
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20a.—(1) A person who is a contributor or who is enti- 
tled to a deferred annuity under this Act may direct the Board 
to increase the amount of the survivor allowance related to 
the allowance or annuity to which the person will be entitled 
or related to the deferred annuity to 55 per cent, 60 per cent, 
65 per cent, 70 per cent or 75 per cent of the allowance or 
annuity or deferred annuity and to reduce the amount of the 
allowance or annuity or deferred annuity accordingly. 


(2) A direction mentioned in subsection (1) must be in writ- 
ing and must be delivered to the Board two years or more 
before the person commences to receive an allowance or an 
annuity or deferred annuity under this Act. 


(3) The Board shall accept a direction mentioned in subsec- 
tion (1) that is delivered to the Board less than two years 
before the person commences to receive an allowance or an 
annuity or deferred annuity under this Act, if the Board is sat- 
isfied that the person is in good health having regard to the 
person’s age. 


(4) Where a direction mentioned in subsection (1) is deliv- 
ered in accordance with subsection (2) or accepted in accord- 
ance with subsection (3), the amount of the allowance or 
annuity or deferred annuity payable to the person shall be 
actuarially reduced in a manner approved by the Board to 
allow for the survivor allowance in accordance with the direc- 
tion, and the amount of the survivor allowance related to the 
allowance or annuity or deferred annuity shall be increased in 
accordance with the direction. 


(5) A direction mentioned in subsection (1) is not valid if 
the person who gives the direction dies before applying for an 
allowance or annuity or deferred annuity under this Act. 


(6) A person who gives a direction mentioned in subsection 
(1) may revoke the direction by a written revocation delivered 
to the Board before the date of commencement of the per- 
son’s allowance or annuity or deferred annuity. 


9. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.—(1) In this section, “approved long term income pro- 
tection plan” means a plan established pursuant to the Public 
Service Act or a plan established by an employer of contribu- 
tors that provides long term income protection insurance 
related to employment for which credit has been established 
under this Act. 
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(2) Where a contributor has qualified for a benefit under an 
approved long term income protection plan in respect of a dis- 
ability incurred on or after the 1st day of July, 1974, a contri- 
bution shall be made to the Fund on behalf of the contributor, 

(a) out of moneys appropriated therefor by the Legisla- 
ture; 
(b) out of the special fund of the branch designated for 
the purpose of subsection 10 (2); or 
(c) by the board, commission or foundation that 
employed the contributor on the date when the con- 
tributor qualified for the benefit, 


as the case requires, for each month or part of a month in 
respect of which the contributor continues to qualify for the 
benefit. 


(3) The contribution mentioned in subsection (2) shall be 6 
per cent of the salary authorized to be paid from time to time 
to a person in the same or a comparable position to that in 
which the contributor was employed in the month in which 
the contributor qualified for the benefit. 


(4) Subsection (2) applies whether or not the contributor is 
in receipt of the benefit. 


(5) The period of time for which contributions are required 
to be made under subsection (2) shall be counted as contribu- 
tory service. 


(6) Subsection (2) does not apply in respect of a person 
who has ceased to qualify as a contributor. 


10. Section 25 of the said Act is repealed and the following 
substituted therefor: 


25. This Act applies to every land registrar. 


11. The said Act is further amended by adding thereto the 
following section: 


26a. This Act applies to every person appointed by a 
member of the Executive Council to a position designated by 
the Lieutenant Governor in Council in the service of the 
Crown in the office of a member of the Executive Council. 


12. Section 27 of the said Act is repealed on the date that is 
one year after the day on which this Act comes into force. 
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13.—(1) Clause 28 (a) of the said Act is amended by strik- 
ing out ‘‘full-time’’ in the first line. 


(2) Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(2) A statement in any other Act that this Act applies to the 
full-time staff provided for in the other Act shall be deemed 
to state that this Act applies also to the part-time staff pro- 
vided for in the other Act. 


14.—(1) Subsection 29 (2) of the said Act is amended, 
(a) by adding thereto the following clause: 


(fa) the pension plan in the Teachers’ Superannua- 
tion Act, 1983; 


(b) by inserting after ‘‘clergy’’ in the thirty-fifth line 
‘‘or into the Teachers’ Superannuation Fund’’. 


(2) Subsection 29 (3) of the said Act is amended by adding 
thereto the following clause: 


(fa) the pension plan in the Teachers’ Superannuation 
Act, 1983. 


(3) Subsection 29 (8) of the said Act is amended by inserting 
after ‘‘therein’’ in the sixth line ‘‘or with the Teachers’ Super- 
annuation Commission under the Teachers’ Superannuation 
Act, 1983”’. 


15. Section 34 of the said Act is amended by adding thereto 
the following subsections: 


(3) Notwithstanding subsection (1), payment to a person 
out of the Fund is subject to garnishment, attachment or sei- 
zure in Satisfaction of an order for support or maintenance 
enforceable in Ontario. 


(4) Subsection (3) applies only where the person receiving 
payment is given ten days notice, or such greater notice as is 
otherwise required by law in Ontario, as to the enforcement 
of the order. 


16. Section 35 of the said Act is repealed. 


17.—(1) Section 41 of the said Act is amended by adding 
thereto the following clause: 
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(aa) prescribing reasons for payment of amounts for the 
purpose of clause 1 (1) (ga), which relates to salary. 


(2) The said section 41 is further amended by adding thereto 
the following clause: 


(ab) providing for supplementary benefits and prescrib- 
ing the terms and conditions upon which such sup- 
plementary benefits may be provided. 


(3) The said section 41 is further amended by adding thereto 
the following clauses: 


(ac) designating boards, commissions, foundations and 
positions for the purposes of section 28; 


(ad) designating corporations, public institutions and 
Government related agencies for the purposes of 


section 29. 
gee 18.—(1) This Act, except sections 12 and 14, comes into 
force on a day to be named by proclamation of the Lieutenant 
Governor. 
en (2) Sections 12 and 14 come into force on the Ist day of Sep- 


tember, 1984. 


Short title 19. The short title of this Act is the Public Service Superan- 
nuation Amendment Act, 1984. 
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EXPLANATORY NOTE 


The purpose of the Bill is to control the type of advertising placed by the Govern- 
ment of Ontario in broadcasting and print media. The Bill prohibits the placement of 
advertisements by the Government of Ontario that have the effect of promoting directly 
or indirectly the political party to which the members of the Executive Council belong. 
The Bill authorizes the Commission on Election Contributions and Expenses to receive 
and inquire into complaints concerning government advertising. If the Commission deter- 
mines that a government advertisement does directly or indirectly promote the political 
party to which the members of the Executive Council belong, the Government of 
Ontario must immediately withdraw the advertisement from further use. 


Bill 55 1984 


An Act respecting 
Advertising by Governmental Organizations 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘Commission” means the Commission on Election 
Contributions and Expenses established under the 
Election Finances Reform Act; 


(b) ‘governmental organization” means a ministry, 
commission, board or other administrative unit of 
the Government of Ontario, and includes any 
agency thereof. 


2. No governmental organization shall, 


(a) advertise on the facilities of any broadcasting under- 
taking; or 


(b) procure for publication, cause to be published or 
consent to the publication of an advertisement in a 
newspaper, magazine or other periodical publica- 
tion or through the use of outdoor advertising facili- 
ties, 


if the effect of the advertisement is to promote directly or 
indirectly the political party to which the members of the 
Executive Council belong. 


3.—(1) An advertisement placed by a governmental orga- 
nization promotes the political party to which the members of 
the Executive Council belong if, 


(a) the advertisement contains a logo, slogan, motto or 
name that is similar to or likely to be identified with 
a logo, slogan, motto or name of the political party; 
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(b) the advertisement features a photograph or voice 
recording of a member of the Executive Council; or 


(c) the advertisement contravenes guidelines on gov- 
ernment advertising established by the Commission. 


(2) The Commission shall, within one year after the day on 
which this Act comes into force, establish guidelines for gov- 
ernmental organizations to assist such organizations in comply- 
ing with section 2 when placing government advertisements. 


4.—(1) Where a person believes that a government adver- 
tisement contravenes section 2, the person may file a com- 
plaint in writing with the Commission concerning the adver- 
tisement. 


(2) The Commission shall inquire into every complaint and 
shall make a report within twenty-one days after the com- 
plaint was filed to the Speaker of the Assembly or, if the 
Assembly is dissolved, to the Chief Election Officer indicating 
whether or not, in the opinion of the Commission, the govern- 
ment advertisement promotes directly or indirectly the politi- 
cal party to which the members of the Executive Council 
belong. 


(3) Where the Commission determines that a government 
advertisement contravenes section 2, the governmental organi- 
zation that placed the advertisement shall immediately cease 
to broadcast or publish the advertisement and, where possi- 
ble, shall withdraw the advertisement from existing uses. 


(4) Upon receipt of the Commission’s report, the Speaker 
or the Chief Election Officer, as the case may be, shall pro- 
vide a copy of the report to the person who filed the com- 
plaint, shall make the report available for public examination 
and shall cause the report to be tabled in the Assembly if it is 
in session or, if not, at the commencement of the next ensuing 
session. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the Government Advertising 
Control Act, 1984. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit advertising by the Government of Ontario dur- 
ing a provincial election campaign. The Bill contains exemptions from the general prohi- 
bition for advertising related to the administration of the election and advertising 
required for emergency purposes. 


Bill 56 1984 


An Act to amend the Election Finances Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Election Finances Reform Act, being chapter 134 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


38a.—(1) The Government of Ontario shall not, during 
the period between the day the writ for an election is issued 
and polling day, 


(a) advertise on the facilities of any broadcasting under- 
taking; or 


(b) procure for publication, cause to be published or 
consent to the publication of an advertisement in a 
newspaper, magazine or other periodical publica- 
tion or through the use of outdoor advertising facili- 
ties, 


for any purpose. 
(2) Subsection (1) does not apply, 


(a) to any advertisement respecting the enumeration 
and revision of lists of voters or respecting any 
other matter in relation to the administration of the 
election; and 


(b) to any advertisement required for emergency pur- 
pose, the subject-matter of which is approved 
before the advertisement is broadcast or published 
by the leader of each political party represented in 
the Assembly at the time the writ for the election 
was issued. 
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Se nia 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. The short title of this Act is the Election Finances 


Reform Amendment Act, 1984. 


L20VerMmMme 


Publicati 
Bill 57 Government Bi ilies 


4TH SESSION, 32ND LEGISLATURE, ONTARIO 33 ELIZABETH II, 1984 


Bill 57 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


The Hon. T. L. Wells 


Minister of Intergovernmental Affairs 


Ist Reading May 7th, 1984 


Le ee 
2nd Reading Me ee, 
a IBD Bey ~ 
3rd Reading ee oexhe ihe: Witz 
Royal Assent et MAY 4 & 4n9 > 
- x : wy : Os if m N ~ 
“hg P, 4 AY j o WW | Pg 4° 


SS 2 


Vache, 3 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. Section 11 of the Act (in Part I) provides for spouse’s allowances. The sec- 
tion is re-enacted to provide benefits similar to those provided by section 19 in Part II of 
the Act. Provision is also made for an allowance to the child or children of a former 
member who dies while receiving an allowance but is not survived by a spouse. 


Section 4 of the Act states that Part I applies to a person who was a member of the 
Assembly on the 1st day of October, 1973 and a person who was a member before such 
date, but does not apply to a member who has elected to contribute under Part II. 


The re-enacted section 11 is deemed to have come into force on the 12th day of 
July, 1977, the day that a similar amendment to section 19 (in Part II of the Act) came 
into force. 


SECTION 2. Clause 14 (a) of the Act (in Part II) defines ‘“‘average annual remunera- 
tion’. Subclause (ii) of the definition is amended to refer to thirty-six months instead of 
three fiscal years as the basis for calculations. 


SECTION 3.—Subsection 1. Subsections 18 (1) and (2) of the Act (in Part II) provide 
for an allowance or a deferred allowance upon compliance with the sixty year rule (in the 
case of a person who ceased to be a member before the 1st day of October, 1977) or the 
fifty-five year rule (in the case of a person who ceased to be a member on or after that 
date). Subsection 18 (4) of the Act deals with computation of the deferred allowance but 
refers only to the sixty year rule. The amendment adds the reference to the fifty-five 
year rule. 


Subsection 2. Subsection 18 (5) of the Act relates to section 23 of the Act (in Part III) 
under which a former member of the House of Commons of Canada who becomes a 
contributor under the Act could pay into the Legislative Assembly Retirement Allowan- 
ces Account in respect of the refund received for contributions related to the House of 
Commons superannuation plan and receive credit for the period of service represented by 
the amount paid. 


Such a person could qualify for an allowance under subsection 18 (1) or a deferred 
allowance under subsection 18 (2) with less than thirty-six months of service as a member 
for the purpose of calculating average annual remuneration. The re-enacted subsection 
18 (5) deals with such a situation. 


SECTION 4.—Subsection 1. Subsection (1a) is added to section 19 (in Part II) of the 
Act to provide for an allowance to the child or children of a former member who dies 
while receiving an allowance but who is not survived by a spouse. 


Subsection 2. Section 18 of the Act provides for an allowance to a person who satisfies 
either the sixty year rule (in the case of a person who ceased to be a member before the 
1st day of October, 1977) or the fifty-five year rule (in the case of a person who ceased 
or who ceases to be a member on or after the Ist day of October, 1977). Subsection 
19 (3) of the Act, in dealing with a spouse’s allowance, refers to the sixty year rule but 
not the fifty-five year rule. The amendments correct this omission. 


SECTION 5. Clause 32 (b) of the Act provides for prescribing tables by regulation. The 
amendment is complementary to the re-enactment of section 11. 


Bill 57 1984 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 11 of the Legislative Assembly Retirement 
Allowances Act, being chapter 236 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


11.—(1) Where a former member who is receiving an 
allowance dies leaving a spouse, the spouse shall be paid dur- 
ing his or her lifetime an allowance equal to, 


(a) 60 per cent of the allowance that the former mem- 
ber was receiving at the date of his or her death; 
and 


(b) in respect of each child under the age of eighteen 
years, to a maximum of three children of the former 
member, 10 per cent of the allowance that the for- 
mer member was receiving at the date of his or her 
death. 


(2) Where a former member who is receiving an allowance 
dies leaving no spouse but leaving a child or children under 
the age of eighteen years, an allowance equal to the allowance 
that would have been paid to the spouse of the former mem- 
ber under subsection (1) if the spouse had survived the former 
member, shall be. paid to or for the child or children until such 
age is attained. 


(3) Where a member dies, 


(a) leaving a spouse, the spouse shall be paid during his 
or her lifetime an allowance equal to the greater of, 


Spouse’s 
allowance 
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allowance 


Computation 
of allowance 
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(b) 
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(i) an amount equal to 25 per cent of the annual 
indemnity of the member in effect immedi- 
ately before his or her death, or 


(ii) an amount equal to, 


A. 60 per cent of the allowance that the 
member had earned to the date of his or 
her death, and 


B. in respect of each of not more than three 
children of the member under the age of 
eighteen years, 10 per cent of the allow- 
ance that the member had earned to the 
date of his or her death, 


computed in the manner provided in section 6 or 9, 
as the case may be, but based on the member’s ser- 
vice to the time of his or her death, and where the 
spouse dies leaving a child or children of the former 
member who at the date of the death of the spouse 
is or are under the age of eighteen years, an allow- 
ance equal to that paid or that would be paid to the 
spouse shall be paid to or for the child or children 
until such age is attained; or 


leaving no spouse but leaving a child or children 
under the age of eighteen years, an allowance equal 
to the allowance that would have been paid to the 
spouse of the member under clause (a) if the spouse 
had survived the member shall be paid to or for the 
child or children until such age is attained. 


Option (4) The spouse, 


(a) 


(b) 


of a person who had elected under section 6 or 9 to 
take a deferred allowance at age fifty-five but who 
died before attaining such age; or 


of a person who was eligible to make an election to 
take a deferred or an immediate allowance under 
section 6 or 9 but died before making the election, 


at any time may elect to take a deferred allowance, in which 
case, commencing on the day that the person would have 
attained the age of fifty-five had he or she lived, the spouse 
shall be paid during his or her lifetime an allowance equal to, 


(c) 


60 per cent of the allowance to which the person 
would have been entitled at that time; and 
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(d) in respect of each child under the age of eighteen 
years, to a maximum of three children of the per- 
son, 10 per cent of the allowance to which the per- 
son would have been entitled at that time, 


yr may elect to take an immediate allowance, in which case 
he spouse shall be paid during his or her lifetime an allow- 
ance equal to the amount calculated in accordance with 
‘lauses (c) and (d) reduced actuarially in accordance with the 
ables prescribed by the regulations, which the person would 
1ave been entitled to receive at the time of the spouse’s elec- 
ion. 


(5) Where a person referred to in clause (4) (a) or (b) dies 
eaving no spouse but leaving a child or children under the age 
»f eighteen years, an allowance equal to the immediate allow- 
ance provided for in subsection (4), reduced actuarially in 
accordance with the tables prescribed by the regulations for 
he purposes of subsection (4), shall be paid to or for the child 
yr children until such age is attained. 


(6) For the purposes of this section, a person who has 
attained the age of eighteen years but has not attained the age 
of twenty-five years and who is in full-time attendance at a 
school, college, university or other institution that is recog- 
1uized by the Board of Internal Economy for the purposes of 
his section as a place of higher education shall be deemed not 
o have attained the age of eighteen years. 


(2) Section 11 of the said Act, as re-enacted by subsection (1) 
if this section, applies in respect of every allowance payable 
under Part I of the said Act on or after the date on which this 
section is deemed to have come into force. 


2.—(1) Subclause 14 (a) (ii) of the said Act is amended, 


(a) by striking out ‘‘three fiscal years’’ in the fifth line 
and inserting in lieu thereof ‘‘thirty-six months’’; 
and 


(b) by striking out ‘‘years’’ where it occurs the second 
time in the fifth line and inserting in lieu thereof 
‘*months’’. 


(2) Subclause 14 (a) (ii) of the said Act, as amended by sub- 
section (1) of this section, does not apply in respect of a person 
who became or who becomes entitled to an allowance under the 
said Act before the day this section comes into force. 


Idem 
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3.—(1) Subsection 18 (4) of the said Act is amended by 
inserting after ‘‘rule’’ in the third line ‘‘or the fifty-five year 
rule, as the case requires’’. 


(2) Subsection 18 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) Where a person who is entitled to an allowance has 
been a contributor to the Legislative Assembly Retirement 
Allowances Account for less than thirty-six months, the allow- 
ance shall be based upon the person’s average annual remun- 
eration during the months that the person was a contributor to 
the Account. 


4.—(1) Section 19 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Where a former member who is receiving an allowance 
dies leaving no spouse but leaving a child or children under 
the age of eighteen years, an allowance equal to the allowance 
that would have been paid to the spouse of the former mem- 
ber under subsection (1) if the spouse had survived the former 
member, shall be paid to or for the child or children until such 
age is attained. 


(2) Subsection 19 (3) of the said Act is amended by inserting 
after ‘‘rule’’ in the fourth line and in the eleventh line ‘‘or the 
fifty-five year rule, as the case requires’’. 


5. Clause 32 (b) of the said Act is amended by inserting 
after ‘‘subsection 9 (4)’’ in the second line ‘‘section 11’’. 


6.—(1) This Act, except sections 1 and 4, shall be deemed 
to have come into force on the Ist day of April, 1981. 


(2) Sections 1 and 4 shall be deemed to have come into force 
on the 12th day of July, 1977. 


7. The short title of this Act is the Legislative Assembly 
Retirement Allowances Amendment Act, 1984. 
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Bill 57 1984 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 11 of the Legislative Assembly Retirement 
Allowances Act, being chapter 236 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


11.—(1) Where a former member who is receiving an 
allowance dies leaving a spouse, the spouse shall be paid dur- 
ing his or her lifetime an allowance equal to, 


(a) 60 per cent of the allowance that the former mem- 
ber was receiving at the date of his or her death; 
and 


(b) in respect of each child under the age of eighteen 
years, to a maximum of three children of the former 
member, 10 per cent of the allowance that the for- 
mer member was receiving at the date of his or her 
death. ; 


(2) Where a former member who is receiving an allowance 
dies leaving no spouse but leaving a child or children under 
the age of eighteen years, an allowance equal to the allowance 
that would have been paid to the spouse of the former mem- 
ber under subsection (1) if the spouse had survived the former 
member, shall be paid to or for the child or children until such 
age is attained. 


(3) Where a member dies, 


(a) leaving a spouse, the spouse shall be paid during his 
or her lifetime an allowance equal to the greater of, 
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(b) 
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(i) an amount equal to 25 per cent of the annual 
indemnity of the member in effect immedi- 
ately before his or her death, or 


(ii) an amount equal to, 


A. 60 per cent of the allowance that the 
member had earned to the date of his or 
her death, and 


B. in respect of each of not more than three 
children of the member under the age of 
eighteen years, 10 per cent of the allow- 
ance that the member had earned to the 
date of his or her death, 


computed in the manner provided in section 6 or 9, 
as the case may be, but based on the member’s ser- 
vice to the time of his or her death, and where the 
spouse dies leaving a child or children of the former 
member who at the date of the death of the spouse 
is or are under the age of eighteen years, an allow- 
ance equal to that paid or that would be paid to the 
spouse shall be paid to or for the child or children 
until such age is attained; or 


leaving no spouse but leaving a child or children 
under the age of eighteen years, an allowance equal 
to the allowance that would have been paid to the 
spouse of the member under clause (a) if the spouse 
had survived the member shall be paid to or for the 
child or children until such age is attained. 


Option (4) The spouse, 


(a) 


(b) 


of a person who had elected under section 6 or 9 to 
take a deferred allowance at age fifty-five but who 
died before attaining such age; or 


of a person who was eligible to make an election to 
take a deferred or an immediate allowance under 
section 6 or 9 but died before making the election, 


at any time may elect to take a deferred allowance, in which 
case, commencing on the day that the person would have 
attained the age of fifty-five had he or she lived, the spouse 
shall be paid during his or her lifetime an allowance equal to, 


(c) 


60 per cent of the allowance to which the person 
would have been entitled at that time; and 
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(d) in respect of each child under the age of eighteen 
years, to a maximum of three children of the per- 
son, 10 per cent of the allowance to which the per- 
son would have been entitled at that time, 


or may elect to take an immediate allowance, in which case 
the spouse shall be paid during his or her lifetime an allow- 
ance equal to the amount calculated in accordance with 
clauses (c) and (d) reduced actuarially in accordance with the 
tables prescribed by the regulations, which the person would 
have been entitled to receive at the time of the spouse’s elec- 
tion. 


(5) Where a person referred to in clause (4) (a) or (b) dies 
leaving no spouse but leaving a child or children under the age 
of eighteen years, an allowance equal to the immediate allow- 
ance provided for in subsection (4), reduced actuarially in 
accordance with the tables prescribed by the regulations for 
the purposes of subsection (4), shall be paid to or for the child 
or children until such age is attained. 


(6) For the purposes of this section, a person who has 
attained the age of eighteen years but has not attained the age 
of twenty-five years and who is in full-time attendance at a 
school, college, university or other institution that is recog- 
nized by the Board of Internal Economy for the purposes of 
this section as a place of higher education shall be deemed not 
to have attained the age of eighteen years. 


(2) Section 11 of the said Act, as re-enacted by subsection (1) 
of this section, applies in respect of every allowance payable 
under Part I of the said Act on or after the date on which this 
section is deemed to have come into force. 


2.—(1) Subclause 14 (a) (ii) of the said Act is amended, 


(a) by striking out ‘‘three fiscal years’’ in the fifth line 
and inserting in lieu thereof ‘‘thirty-six months’’; 
and 


(b) by striking out ‘‘years’’ where it occurs the second 
time in the fifth line and inserting in lieu thereof 
‘*months’’. 


(2) Subclause 14 (a) (ii) of the said Act, as amended by sub- 
section (1) of this section, does not apply in respect of a person 
who became or who becomes entitled to an allowance under the 
said Act before the day this section comes into force. 
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3.—(1) Subsection 18 (4) of the said Act is amended by 
inserting after ‘‘rule’’ in the third line ‘‘or the fifty-five year 
rule, as the case requires’’. 


(2) Subsection 18 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) Where a person who is entitled to an allowance has 
been a contributor to the Legislative Assembly Retirement 
Allowances Account for less than thirty-six months, the allow- 
ance shall be based upon the person’s average annual remun- 
eration during the months that the person was a contributor to 
the Account. 


4.—(1) Section 19 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Where a former member who is receiving an allowance 
dies leaving no spouse but leaving a child or children under. 
the age of eighteen years, an allowance equal to the allowance 
that would have been paid to the spouse of the former mem- 
ber under subsection (1) if the spouse had survived the former 
member, shall be paid to or for the child or children until such 
age is attained. 


(2) Subsection 19 (3) of the said Act is amended by inserting 
after ‘‘rule’’ in the fourth line and in the eleventh line ‘‘or the 
fifty-five year rule, as the case requires’’. 


5. Clause 32 (b) of the said Act is amended by inserting 
after ‘‘subsection 9 (4)’’ in the second line ‘‘section 11’’. 


6.—(1) This Act, except sections 1 and 4, shall be deemed 
to have come into force on the Ist day of April, 1981. 


(2) Sections 1 and 4 shall be deemed to have come into force 
on the 12th day of July, 1977. 


7. The short title of this Act is the Legislative Assembly 
Retirement Allowances Amendment Act, 1984. 
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EXPLANATORY NOTES 


The purposes of the Bill are as follows: 


ey 


To amend the Municipal Tax Assistance Act, 


i. to provide that municipalities will be eligible to receive payments in lieu 
of taxes under that Act with respect to provincial parks and agricultural 
research stations. At present, such payments are provided for under sub- 
section 160 (7) of the Municipal Act and the Provincial Parks Municipal 
Tax Assistance Act, and 


ii. to change references to the Ministry to read as references to the Minister 
of Municipal Affairs and Housing. 


To amend the Provincial Parks Act to provide that lands in a provincial park 
will be considered to be part of the municipality in which the park or a part 
thereof is situate for purposes of the Municipal Tax Assistance Act. The 
amendment is complementary to the repeal of the Provincial Parks Municipal 
Tax Assistance Act. 


To amend the Niagara Parks Act, the St. Clair Parkway Commission Act and 
the St. Lawrence Parks Commission Act to provide for payments in lieu of 
taxes with respect to parks established under those Acts. At present, such pay- 
ments are made under the Provincial Parks Municipal Tax Assistance Act. 


To make amendments complementary to the amendments referred to in para- 
graphs 1 and 3 above to the Acts named in sections 6 to 18 of the Bill. 


To repeal the Provincial Parks Municipal Tax Assistance Act. 


Bill 58 1984 


An Act to amend certain Acts related to 
Payments in Lieu of Taxes to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (d) of the Municipal Tax Assistance Act, 
being chapter 311 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(d) ‘‘Minister” means the Minister of Municipal Affairs 
and Housing. 


(2) Section 3 of the said Act is repealed and the following 
substituted therefor: 


3.—(1) This Act does not apply to unpatented lands, parks 
operated under the Niagara Parks Act, the St. Clair Parkway 
Commission Act or the St. Lawrence Parks Commission Act, 
hospitals, penal institutions, educational institutions, muse- 
ums, libraries, highways, correctional institutions, cemeteries, 
minerals, cooling stations, weigh-scales and inspection sta- 
tions, fish hatcheries, provincial forests and real property that 
is subject to municipal taxation under section 17 of the 
Assessment Act. 


(2) The Minister may decide as to whether this Act applies 
to any provincial property and the Minister’s decision is final. 


(3) Section 4 of the said Act is amended by striking out 
‘‘Ministry’’ where it occurs in subsections (1), (3) and (5) and 
inserting in lieu thereof in each instance ‘‘Minister’’ and by 
adding thereto the following subsections: 


(9) For the purposes of this section, in the year 1984, the 
Minister of Revenue shall provide the Minister with an esti- 
mated assessed value of each agricultural research station, 
provincial park, historical park and wilderness area or the part 
of any such station, park or area within each municipality, and 
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such values shall be used as the assessed value of the property 
for the purposes of payments to be made for the year 1984. 


(10) Notwithstanding any other provision of this Act, the 
minimum amount payable under subsections (1) and (2) to a 
municipality in respect of agricultural research stations, pro- 
vincial parks, historical parks and wilderness areas situate in 
the municipality shall be an amount equal to the amount the 
municipality was entitled to receive in 1983 under subsection 
160 (7) of the Municipal Act and section 4 of the Provincial 
Parks Municipal Tax Assistance Act as those provisions read 
on the 31st day of December, 1983. 


(11) For the purposes of any general or special Act, the 
equalized assessment of a municipality that receives a pay- 
ment under subsection (10) shall be deemed for apportion- 
ment purposes, other than for school purposes or for county 
purposes or for apportionment between merged areas, to be 
increased by an amount that would have produced the amount 
of the payment received by the taxation of real property at the 
rate determined by dividing the total taxes levied for all pur- 
poses other than school purposes on commercial and indus- 
trial assessment in the preceding year by the total equalized 
commercial and industrial assessment for the preceding year, 
multiplied by 1,000. 


(12) In determining the taxes levied on commercial and 
industrial assessment under subsection (11), there shall be 
excluded taxes on such assessment under section 33 of the 
Assessment Act. 


(4) Section 5 of the said Act is repealed and the following 
substituted therefor: 


5. The Minister may make a payment under this Act on 
behalf of any ministry or Crown agency and the payment may 
be recovered from the ministry or Crown agency on whose 
behalf the payment was made. 


2. Section 3 of the Provincial Parks Act, being chapter 401 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(7) Notwithstanding subsection (5), for the purposes of the 
Municipal Tax Assistance Act, any land set apart as a provin- 
cial park or added thereto shall be deemed not to be sepa- 
rated from the municipality of which it formed a part immedi- 
ately before it became a provincial park or a part thereof. 
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3. The Niagara Parks Act, being chapter 317 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


14a.—(1) The Minister of Municipal Affairs and Housing ta 
may pay in each year to a municipality in which there are one of taxes 


or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 


whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of cea 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding 1st day of Janu- 
ary, one or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


(3) For the purposes of the Regional Municipality of Hamil- NES! 
ton-Wentworth Act and the Regional Municipality of Niagara deemed 
Act, the equalized assessment of an area municipality that increased 
receives a payment under this Act shall be deemed for appor- 5.9. 128). 
tionment purposes, other than for school purposes, to be 
increased by an amount that would have produced the amount 
of the payment received by the taxation of real property at the 
rate determined by dividing the total taxes levied for all pur- 
poses other than school purposes on commercial and indus- 
trial assessment in the preceding year by the total equalized 
commercial and industrial assessment for the preceding year, 
multiplied by 1,000. 


(4) In determining the taxes levied on commercial and §x¢lusion 
. ‘ : of certain 
industrial assessment under subsection (3), there shall be taxes 
excluded taxes on such assessment under section 33 of the 
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4. The St. Clair Parkway Commission Act, being chapter 
485 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


14a.—(1) The Minister of Municipal Affairs and Housing 
may pay in each year to a municipality in which there are one 
or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 


whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding Ist day of Janu- 
ary, one or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


5. The St. Lawrence Parks Commission Act, being chapter 
486 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


12a.—(1) The Minister of Municipal Affairs and Housing 
may pay in each year to a municipality in which there are one 
or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 
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whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding 1st day of Janu- 
ary, one or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


6. Subsection 97 (10) of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


7. Subsection 79 (10) of the Regional Municipality of Haldi- 
mand-Norfolk Act, being chapter 435 of the Revised Statutes of 
Ontario, 1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


8. Subsection 90 (10) of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


9. Subsection 101 (10) of the Regional Municipality of Ham- 
ilton-Wentworth Act, being chapter 437 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘and section 4 of 
the Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines and inserting in lieu thereof ‘‘section 14a of 
the Niagara Parks Act’’. 


10. Subsection 121 (11) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


11. Subsection 85 (10) of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 


Determi- 
nations 


6 Bill 58 MUNICIPAL PAYMENTS IN LIEU, ETC. 1984 


Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


12. Subsection 71 (11) of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


13. Subsection 118 (11) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


14. Subsection 74 (10) of the District Municipality of Mus- 
koka Act, being chapter 121 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘section 4 of the Provincial 
Parks Municipal Tax Assistance Act’’ in the tenth and eleventh 
lines. 


15. Subsection 86 (10) of the County of Oxford Act, being 
chapter 365 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and section 4 of the Provincial Parks 
Municipal Tax Assistance Act’’ in the tenth and eleventh lines. 


16. Clause 3 (2) (b) of the County of Haliburton Act, 1982, 
being chapter 57, is amended by striking out ‘‘Provincial Parks 
Municipal Tax Assistance Act’’ in the first and second lines and 
inserting in lieu thereof ‘‘Municipal Tax Assistance Act’’. 


17. The Schedule to the Ministry of Municipal Affairs and 
Housing Act, 1981, being chapter 19, is amended by striking 
out ‘‘Provincial Parks Municipal Tax Assistance Act’’. 


18.—(1) Subsection 160 (7) of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) Sub-subclause F of subclause 365 (1) (j) (ii) of the said 
Act is repealed and the following substituted therefor: 


ee 1980, F. section 14a of the St. Clair Parkway 
Commission Act, 
eee 1980, G. section 12a of the St. Lawrence Parks 


Commission Act. 
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19. The Provincial Parks Municipal Tax Assistance Act, 
being chapter 402 of the Revised Statutes of Ontario, 1980, is 
repealed. 


20. This Act shall be deemed to have come into force on Seca 
the Ist day of January, 1984. 


21. The short title of this Act is the Municipal Payments in Short title 
Lieu of Taxes Statute Law Amendment Act, 1984. 
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An Act to amend certain Acts related to 
Payments in Lieu of Taxes to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (d) of the Municipal Tax Assistance Act, 
being chapter 311 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(d) ‘Minister’ means the Minister of Municipal Affairs 
and Housing. 


(2) Section 3 of the said Act is repealed and the following 
substituted therefor: 


3.—(1) This Act does not apply to unpatented lands, parks 
operated under the Niagara Parks Act, the St. Clair Parkway 
Commission Act or the St. Lawrence Parks Commission Act, 
hospitals, penal institutions, educational institutions, muse- 
ums, libraries, highways, correctional institutions, cemeteries, 


minerals, cooling stations, weigh-scales and inspection sta-. 


tions, fish hatcheries, provincial forests and real property that 
is subject to municipal taxation under section 17 of the 
Assessment Act. 


(2) The Minister may decide as to whether this Act applies 
to any provincial property and the Minister’s decision is final. 


(3) Section 4 of the said Act is amended by striking out 
‘‘Ministry’’ where it occurs in subsections (1), (3) and (5) and 
inserting in lieu thereof in each instance ‘‘Minister’’ and by 
adding thereto the following subsections: 


(9) For the purposes of this section, in the year 1984, the 
Minister of Revenue shall provide the Minister with an esti- 
mated assessed value of each agricultural research station, 
provincial park, historical park and wilderness area or the part 
of any such station, park or area within each municipality, and 
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such values shall be used as the assessed value of the property 
for the purposes of payments to be made for the year 1984. 


(10) Notwithstanding any other provision of this Act, the 
minimum amount payable under subsections (1) and (2) to a 
municipality in respect of agricultural research stations, pro- 
vincial parks, historical parks and wilderness areas situate in 
the municipality shall be an amount equal to the amount the 
municipality was entitled to receive in 1983 under subsection 
160 (7) of the Municipal Act and section 4 of the Provincial 
Parks Municipal Tax Assistance Act as those provisions read 
on the 31st day of December, 1983. 


(11) For the purposes of any general or special Act, the 
equalized assessment of a municipality that receives a pay- 
ment under subsection (10) shall be deemed for apportion- 
ment purposes, other than for school purposes or for county 
purposes or for apportionment between merged areas, to be 
increased by an amount that would have produced the amount 
of the payment received by the taxation of real property at the 
rate determined by dividing the total taxes levied for all pur- 
poses other than school purposes on commercial and indus- 
trial assessment in the preceding year by the total equalized 
commercial and industrial assessment for the preceding year, 
multiplied by 1,000. 


(12) In determining the taxes levied on commercial and 
industrial assessment under subsection (11), there shall be 
excluded taxes on such assessment under section 33 of the 
Assessment Act. 


(4) Section 5 of the said Act is repealed and the following 
substituted therefor: 


5. The Minister may make a payment under this Act on 
behalf of any ministry or Crown agency and the payment may 
be recovered from the ministry or Crown agency on whose 
behalf the payment was made. 


2. Section 3 of the Provincial Parks Act, being chapter 401 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(7) Notwithstanding subsection (5), for the purposes of the 
Municipal Tax Assistance Act, any land set apart as a provin- 
cial park or added thereto shall be deemed not to be sepa- 
rated from the municipality of which it formed a part immedi- 
ately before it became a provincial park or a part thereof. 
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3. The Niagara Parks Act, being chapter 317 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


14a.—(1) The Minister of Municipal Affairs and Housing Eas 
may pay in each year to a municipality in which there are one 6 taxes 


or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 


whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of cle 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding Ist day of Janu- 
ary, one or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


(3) For the purposes of the Regional Municipality of Hamil- Mvnicipal 
ton-Wentworth Act and the Regional Municipality of Niagara oe 
Act, the equalized assessment of an area municipality that increased 
receives a payment under this Act shall be deemed for appor- 8°.9; 17%) 
tionment purposes, other than for school purposes, to be , 
increased by an amount that would have produced the amount 
of the payment received by the taxation of real property at the 
rate determined by dividing the total taxes levied for all pur- 
poses other than school purposes on commercial and indus- 
trial assessment in the preceding year by the total equalized 
commercial and industrial assessment for the preceding year, 
multiplied by 1,000. 


(4) In determining the taxes levied on commercial and yt 


industrial assessment under subsection (3), there shall be taxes 
excluded taxes on such assessment under section 33 of the 


Assessment Act. ae 1980, 
Cae 
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in lieu 
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4. The St. Clair Parkway Commission Act, being chapter 
485 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


14a.—(1) The Minister of Municipal Affairs and Housing 
may pay in each year to a municipality in which there are one 
or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 


whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding Ist day of Janu- 
ary, one or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


5. The St. Lawrence Parks Commission Act, being chapter 
486 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


12a.—(1) The Minister of Municipal Affairs and Housing 
may pay in each year to a municipality in which there are one 
or more parks operated by the Commission, 


(a) $12.35 per hectare for each of the first forty hec- 
tares of each such park and $5 per hectare for each 
hectare in excess of forty hectares in each such park 
up to 4,000 hectares in each such park and $1.25 
per hectare for each hectare in excess of 4,000 hec- 
tares in each such park; or 


(b) $100, 
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whichever is the greater, and the Minister shall recover such 
payments out of the funds of the Commission. 


(2) For the purposes of subsection (1), the Minister of 
Municipal Affairs and Housing shall determine annually, 


(a) the names of those municipalities in which there 
was located on the next preceding Ist day of Janu- 
ary, One or more parks or any part thereof; and 


(b) the number of hectares to the nearest whole hectare 
in each park or part thereof so located within each 
such municipality, 


and the Minister’s determination is final. 


6. Subsection 97 (10) of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


7. Subsection 79 (10) of the Regional Municipality of Haldi- 
mand-Norfolk Act, being chapter 435 of the Revised Statutes of 
Ontario, 1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


8. Subsection 90 (10) of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’ in the tenth 
and eleventh lines. 


9. Subsection 101 (10) of the Regional Municipality of Ham- 
ilton-Wentworth Act, being chapter 437 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘and section 4 of 
the Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines and inserting in lieu thereof ‘‘section 14a of 
the Niagara Parks Act’’. 


10. Subsection 121 (11) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


11. Subsection 85 (10) of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 


Determi- 
nations 


R.S.O. 1980, 
C485 


R.S.O. 1980, 
c. 486 
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Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


12. Subsection 71 (11) of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


13. Subsection 118 (11) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is amended by striking out ‘‘and section 4 of the 
Provincial Parks Municipal Tax Assistance Act’’ in the tenth 
and eleventh lines. 


14. Subsection 74 (10) of the District Municipality of Mus- 
koka Act, being chapter 121 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘section 4 of the Provincial 
Parks Municipal Tax Assistance Act’ in the tenth and eleventh 
lines. 


15. Subsection 86 (10) of the County of Oxford Act, being 
chapter 365 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and section 4 of the Provincial Parks 
Municipal Tax Assistance Act’’ in the tenth and eleventh lines. 


16. Clause 3 (2) (b) of the County of Haliburton Act, 1982, 
being chapter 57, is amended by striking out ‘‘Provincial Parks 
Municipal Tax Assistance Act’’ in the first and second lines and 
inserting in lieu thereof ‘‘Municipal Tax Assistance Act’. 


17. The Schedule to the Ministry of Municipal Affairs and 
Housing Act, 1981, being chapter 19, is amended by striking 
out *‘Provincial Parks Municipal Tax Assistance Act’’. 


18.—(1) Subsection 160 (7) of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) Sub-subclause F of subclause 365 (1) (j) (ii) of the said 
Act is repealed and the following substituted therefor: 


F. section 14a of the St. Clair Parkway 
Commission Act, 


G. section 12a of the St. Lawrence Parks 
Commission Act. 
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19. The Provincial Parks Municipal Tax Assistance Act, 
being chapter 402 of the Revised Statutes of Ontario, 1980, is 
repealed. 


20. This Act shall be deemed to have come into force on ee 
the Ist day of January, 1984. 


21. The short title of this Act is the Municipal Payments in Short title 
Lieu of Taxes Statute Law Amendment Act, 1984. 
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EXPLANATORY NOTES 


GENERAL. Grants that were formerly based on the population of a municipality will 
now be based on the number of households in that municipality. Grants to all municipali- 
ties providing their own law enforcement will now be calculated on the same basis. Provi- 
sion is made for a new revenue guarantee grant in order to stabilize the total amount of 
grants received by any municipality from year to year. Provision is made for a change in 
the amount of various “‘per household”’ grants by regulation. 


SECTION 1. Except for subsection (3), the amendments are consequential on the 
change from a “‘per capita’ to a “‘per household” basis in calculating grants. Subsection 
(3) brings up to date the reference to the responsible Minister. 


SECTION 2. Section 2 of the Act now provides for the payment of per capita grants to 
regional municipalities, based on the population of their constituent area municipalities. 
The re-enacted section provides for the payment of grants to those municipalities based 
instead on the number of households in their area municipalities. The amount of the 
grant is now $11 per capita plus $17 per capita in the case where the regional municipal- 
ity is deemed to be a city for the purposes of the Police Act. The re-enacted section pro- 
vides for the payment to each regional municipality of an amount of $30 per household. 
(See section 2b of the Act as set out in section 3 of the Bill, for payments made to 
regional municipalities providing their own law enforcement). The amount of $30 may be 
changed by regulations made by the Lieutenant Governor in Council. 


SECTION 3. Section 2a of the Act now provides for the payment to each area munici- 
pality of an amount per capita, based on density, in accordance with Schedule 1 to the 
Act. The re-enacted section provides for the payment of an amount per household, based 
on density. (See section 9 of the Bill for the re-enactment of Schedule 1). The amount 
per household based on density may be changed by regulations made by the Lieutenant 
Governor in Council. 


Section 2b of the Act now provides for the payment of $12 per capita to area munic- 
ipalities providing their own law enforcement. The re-enacted section provides for the 
payment of $47 per household to every municipality, whether upper tier (regional munici- 
palities and counties) or lower tier (cities, towns, villages, townships and improvement 
districts), that provides its own law enforcement. 


SECTION 4. Sections 3 and 3a of the Act now read as follows: 


3. Any payments received under section 2 by a regional municipality shall be credited 
by the regional municipality to its general funds. 


3a. Notwithstanding section 3, in each year, The Municipality of Metropolitan Toron- 
to, The Regional Municipality of Peel and The District Municipality of Muskoka may 
credit each area municipality with an amount calculated by multiplying the population of 
the area municipality by the sum of, 


(a) $11; and 


(b) $17 where the regional municipality is deemed to be a city for the purposes of 
the Police Act. 


The re-enacted subsection 3 (1) provides that payments received by a regional 
municipality under section 2 (the general per household grant) and section 2b (the per 
household grant to a regional municipality providing its own law enforcement) be cred- 
ited to the general funds of the regional municipality. It carries forward the same princi- 
ple now found in section 3 of the Act. 


New subsection 3 (2) permits The Regional Municipality of Peel to instead credit its 
constituent area municipalities with the appropriate amounts, based on the number of 
households in each such area municipality. 


SECTION 5. Section 4 of the Act now provides for the payment of per capita grants to 
lower tier municipalities (other than area municipalities) of $11 plus an additional $12 
where the lower tier municipality provides its own law enforcement. The re-enacted sec- 
tion provides for the payment to each such lower tier municipality of an amount of $30 
per household. (See section 2b of the Act, as set out in section 3 of the Bill, for the pay- 
ments made to lower tier municipalities providing their own law enforcement). The 
amount of $30 per household may be changed by regulations made by the Lieutenant 
Governor in Council. 


SECTION 6.—Subsection 1. The amendment is consequential on the change in the 
method of calculating grants to one based on the number of households in a municipal- 
ity. 


Subsection 2. Subsection 8 (3) proposed to be repealed, provides for the payment of 
grants to municipalities that would otherwise experience increases in taxation by reason 
of a revised resource equalization grant. Subsection 8 (5) now reads as follows: 


(5) The clerk of every lower tier municipality upon receiving notice from the Ministry 
of the amount of resource equalization grant shall provide to the upper tier municipality a 
statement of the total grant and the portion payable to the upper tier municipality. 


This notice requirement is being repealed as unnecessary. 


SECTION 7. The section added provides for the payment of a revenue guarantee grant 
to municipalities where necessary to stabilize the total grants received under the Act from 
year to year, except in respect of grants paid under section 5 (to reduce undue increases 
in taxation arising out of various specified occurences) and section 9a (grants made for 
the purpose of limiting shifts in taxation caused by a change in the apportionment for- 
mula or equalization factors). 


SECTION 8. Clause 14 (1) (e) now provides for regulations to be made by the Lieuten- 
ant Governor in Council prescribing the manner in which population is to be 
determined—no longer required in view of the “‘per household” method of calculating 
grants. The re-enacted clause will authorize regulations to be made permitting the Minis- 
ter to make certain revisions to the financial data furnished by a municipality for the pur- 
pose of calculating grants. 


SECTION 9. The Schedule is re-enacted to reflect the calculation of grants to area 
municipalities based on density on a “per household’”’ rather than a “‘per capita’ basis. 
(See the Note to section 3 of the Bill). 
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Bill 59 1984 


An Act to amend the 
Ontario Unconditional Grants Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Ontario Unconditional Grants 
Act, being chapter 359 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘residential properties’’ in 
the first and second lines and inserting in lieu thereof ‘‘house- 
holds’’. 


(2) Subsection 1 (1) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 9, section 1, is further amended 
by adding thereto the following clause: 


(da) ‘‘household”” means a parcel of land separately 
assessed under paragraph 2 of subsection 13 (2) of 
the Assessment Act according to the last returned 
assessment roll that is used or intended to be used 
as a residence, except that in respect of a Canadian 
Forces Base, ‘‘household’”’ means a self-contained 
living unit consisting of two or more rooms in which 
the occupants usually sleep and prepare and serve 
meals. 


(3) Clause 1 (1) (g) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(g) ‘‘Minister” means the Minister of Municipal Affairs 
and Housing. 


(4) Clause 1 (1) (k) of the said Act is repealed. 
(5) Subsection 1 (2) of the said Act is repealed. 
2. Section 2 of the said Act, as amended by the Statutes of 


Ontario, 1981, chapter 9, section 2 and 1982, chapter 14, sec- 
tion 1, is repealed and the following substituted therefor: 


R.S.O. 1980, 
cele 
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ioe Ate 2. In each year there shall be paid to every regional 
municipality a general grant of $30 per household, or such 
other amount per household as may be prescribed, based on 
the number of households in the area municipalities in that 
regional municipality. 


3. Sections 2a and 2b of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 14, section 2, are repealed 
and the following substituted therefor: 


Payments 2a. In each year there shall be paid to every area munici- 

to area . . 

municipalities Pality an amount per household based on the density of the 
area municipality in accordance with Schedule 1 or such other 


amount per household based on density as may be prescribed. 


atianee be 2b. In each year a payment of $47 per household, or such 
ae Other amount per household as may be prescribed, shall be 


lower tier = made to every upper tier municipality and lower tier munici- 
ce pality providing its own law enforcement in accordance with 
enforcement the Police Act by maintaining its own police force or by hav- 
RS 1989. ing an agreement for the policing of the municipality by the 
. police force of another municipality or by being under con- 

tract for the policing of the municipality by the Ontario Pro- 


vincial Police Force. 


4. Section 3, as re-enacted by the Statutes of Ontario, 1982, 
chapter 14, section 3 and section 3a of the said Act, as enacted 
by the Statutes of Ontario, 1982, chapter 14, section 3, are 
repealed and the following substituted therefor: 


Sie oe 3.—(1) Any payments received under sections 2 and 2b by 
general funds @ regional municipality shall be credited by the regional 


municipality to its general funds. 


Credit to (2) Notwithstanding subsection (1), in each year, The 
rrunicieites Regional Municipality of Peel may credit each area municipal- 
ity situate in that regional municipality with an amount calcu- 
lated by multiplying the number of households of the area 
municipality by the sum of the grants payable per household 


under sections 2 and 2b. 


5. Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 14, section 4, is repealed and the fol- 
lowing substituted therefor: 


General 4. In each year there shall be paid to every lower tier 
hanes municipality not situate in a regional municipality a general 
grant of $30 per household, or such other amount per house- 
hold as may be prescribed, based on the number of house- 


holds in that municipality. 
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6.—(1) Subsection 8 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 9, section 7, is amended 
by striking out ‘‘capita’’ where it occurs in the third, fifth, 
eighth and ninth lines and inserting in lieu thereof in each 
instance ‘‘household’’. 


(2) Subsections 8 (3) and (5) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 9, section 7, are 
repealed. 


7. The said Act is amended by adding thereto the following 
section: 


8a. In each year there may be paid to any upper tier 
municipality and to any lower tier municipality a revenue 
guarantee grant in order to stabilize the total amount of grants 
received from year to year under this Act except for grants 
received under sections 5 and 9a, subject to such terms and 
conditions as may be prescribed. 


8. Clause 14 (1) (e) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(e) providing, for the purpose of calculating grants 
under this Act, for the revision by the Minister of 
financial data furnished by a municipality. 


9. Schedule 1 to the said Act is repealed and the following 
substituted therefor: 


SCHEDULE. 1 


0.375 and under 
Over 0.375 to and including 0.750 
Over 0.750 to and including 1.125 


Over 1.125 to and including 1.500 


Over 1.500 to and including 1.875 


Over 1.875 


Revenue 
guarantee 
grants 
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aes cor 10. This Act shall be deemed to have come into force on the 
Ist day of January, 1984. 


Short title 11. The short title of this Act is the Ontario Unconditional 
Grants Amendment Act, 1984. 
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EXPLANATORY NOTES 


GENERAL. Grants that were formerly based on the population of a municipality will 
now be based on the number of households in that municipality. Grants to all municipali- 
ties providing their own law enforcement will now be calculated on the same basis. Provi- 
sion is made for a new revenue guarantee grant in order to stabilize the total amount of 
grants received by any municipality from year to year. Provision is made for a change in 
the amount of various ‘‘per household” grants by regulation. 


SECTION 1. Except for subsection (3), the amendments are consequential on the 
change from a “‘per capita” to a “per household”’ basis in calculating grants. Subsection 
(3) brings up to date the reference to the responsible Minister. 


SECTION 2. Section 2 of the Act now provides for the payment of per capita grants to 
regional municipalities, based on the population of their constituent area municipalities. 
The re-enacted section provides for the payment of grants to those municipalities based 
instead on the number of households in their area municipalities. The amount of the 
grant is now $11 per capita plus $17 per capita in the case where the regional municipal- 
ity is deemed to be a city for the purposes of the Police Act. The re-enacted section pro- 
vides for the payment to each regional municipality of an amount of $30 per household. 
(See section 2b of the Act as set out in section 3 of the Bill, for payments made to 
regional municipalities providing their own law enforcement). The amount of $30 may be 
changed by regulations made by the Lieutenant Governor in Council. 


SECTION 3. Section 2a of the Act now provides for the payment to each area munici- 
pality of an amount per capita, based on density, in accordance with Schedule 1 to the 
Act. The re-enacted section provides for the payment of an amount per household, based 
on density. (See section 9 of the Bill for the re-enactment of Schedule 1). The amount 
per household based on density may be changed by regulations made by the Lieutenant 
Governor in Council. 


Section 2b of the Act now provides for the payment of $12 per capita to area munic- 
ipalities providing their own law enforcement. The re-enacted section provides for the 
payment of $47 per household to every municipality, whether upper tier (regional munici- 
palities and counties) or lower tier (cities, towns, villages, townships and improvement 
districts), that provides its own law enforcement. 


SECTION 4. Sections 3 and 3a of the Act now read as follows: 


3. Any payments received under section 2 by a regional municipality shall be credited 
by the regional municipality to its general funds. 


3a. Notwithstanding section 3, in each year, The Municipality of Metropolitan Toron- 
to, The Regional Municipality of Peel and The District Municipality of Muskoka may 
credit each area municipality with an amount calculated by multiplying the population of 
the area municipality by the sum of, 


(a) $11; and 


(b) $17 where the regional municipality is deemed to be a city for the purposes of 
the Police Act. 


The re-enacted subsection 3 (1) provides that payments received by a regional 
municipality under section 2 (the general per household grant) and section 2b (the per 
household grant to a regional municipality providing its own law enforcement) be cred- 
ited to the general funds of the regional municipality. It carries forward the same princi- 
ple now found in section 3 of the Act. 


New subsection 3 (2) permits The Regional Municipality of Peel to instead credit its 
constituent area municipalities with the appropriate amounts, based on the number of 
households in each such area municipality. 


SECTION 5. Section 4 of the Act now provides for the payment of per capita grants to 
lower tier municipalities (other than area municipalities) of $11 plus an additional $12 
where the lower tier municipality provides its own law enforcement. The re-enacted sec- 
tion provides for the payment to each such lower tier municipality of an amount of $30 
per household. (See section 2b of the Act, as set out in section 3 of the Bill, for the pay- 
ments made to lower tier municipalities providing their own law enforcement). The 
amount of $30 per household may be changed by regulations made by the Lieutenant 
Governor in Council. 


SECTION 6. The amendment rectifies an incorrect reference created in the Revised 
Statutes of Ontario, 1980. 


SECTION 7.—Subsection 1. The amendment is consequential on the change in the 
method of calculating grants to one based on the number of households in a municipal- 


ity. 


Subsection 2. Subsection 8 (3) proposed to be repealed, provides for the payment of 
grants to municipalities that would otherwise experience increases in taxation by reason 
of a revised resource equalization grant. Subsection 8 (5) now reads as follows: 


(5) The clerk of every lower tier municipality upon receiving notice from the Ministry 
of the amount of resource equalization grant shall provide to the upper tier municipality a 
statement of the total grant and the portion payable to the upper tier municipality. 


This notice requirement is being repealed as unnecessary. 


SECTION 8. The section added provides for the payment of a revenue guarantee grant 
to municipalities where necessary to stabilize the total grants received under the Act from 
year to year, except in respect of grants paid under section 5 (to reduce undue increases 
in taxation arising out of various specified occurences) and section 9a (grants made for 
the purpose of limiting shifts in taxation caused by a change in the apportionment for- 
mula or equalization factors). 


SECTION 9. Clause 14 (1) (e) now provides for regulations to be made by the Lieuten- 
ant Governor in Council prescribing the manner in which population is to be 
determined—no longer required in view of the ‘‘per household” method of calculating 
grants. The re-enacted clause will authorize regulations to be made permitting the Minis- 
ter to make certain revisions to the financial data furnished by a municipality for the pur- 
pose of calculating grants. 


SECTION 10. The Schedule is re-enacted to reflect the calculation of grants to area 
municipalities based on density on a “per household” rather than a “‘per capita’ basis. 
(See the Note to section 3 of the Bill). 
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Bill 59 1984 


An Act to amend the 
Ontario Unconditional Grants Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Ontario Unconditional Grants 
Act, being chapter 359 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘residential properties’’ in 
the first and second lines and inserting in lieu thereof ‘‘house- 
holds’’. 


(2) Subsection 1 (1) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 9, section 1, is further amended 
by adding thereto the following clause: 


(da) ‘“‘household”” means a parcel of land separately 
assessed under paragraph 2 of subsection 13 (2) of 
the Assessment Act according to the last returned 
assessment roll that is used or intended to be used 
as a residence, except that in respect of a Canadian 
Forces Base, “‘household” means a self-contained 
living unit consisting of two or more rooms in which 
the occupants usually sleep and prepare and serve 
meals. 


(3) Clause 1 (1) (g) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(g) ‘‘Minister” means the Minister of Municipal Affairs 
and Housing. 


(4) Clause 1 (1) (k) of the said Act is repealed. 
(5) Subsection 1 (2) of the said Act is repealed. 
2. Section 2 of the said Act, as amended by the Statutes of 


Ontario, 1981, chapter 9, section 2 and 1982, chapter 14, sec- 
tion 1, is repealed and the following substituted therefor: 


R.S.O. 1980, 
Carol 
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ene 2. In each year there shall be paid to every regional 
municipality a general grant of $30 per household, or such 
other amount per household as may be prescribed, based on 
the number of households in the area municipalities in that 
regional municipality. 


3. Sections 2a and 2b of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 14, section 2, are repealed 
and the following substituted therefor: 


Payments 2a. In each year there shall be paid to every area munici- 

to area . ° 

municipalities Pality an amount per household based on the density of the 
area municipality in accordance with Schedule 1 or such other 


amount per household based on density as may be prescribed. 


ibang ea 2b. In each year a payment of $47 per household, or such 
a other amount per household as may be prescribed, shall be 


lower tier = made to every upper tier municipality and lower tier munici- 
soca vey pality providing its own law enforcement in accordance with 
enforcement the Police Act by maintaining its own police force or by hav- 
RS 1980, ing an agreement for the policing of the municipality by the 
police force of another municipality or by being under con- 

tract for the policing of the municipality by the Ontario Pro- 


vincial Police Force. 


4. Section 3, as re-enacted by the Statutes of Ontario, 1982, 
chapter 14, section 3 and section 3a of the said Act, as enacted 
by the Statutes of Ontario, 1982, chapter 14, section 3, are 
repealed and the following substituted therefor: 


donee 3.—(1) Any payments received under sections 2 and 2b by 
credited to é we ; : ; 
general funds @ regional municipality shall be credited by the regional 


municipality to its general funds. 


oe (2) Notwithstanding subsection (1), in each year, The 
municipalities Regional Municipality of Peel may credit each area municipal- 
ity situate in that regional municipality with an amount calcu- 
lated by multiplying the number of households of the area 
municipality by the sum of the grants payable per household 


under sections 2 and 2b. 


5. Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 14, section 4, is repealed and the fol- 
lowing substituted therefor: 


General 4. In each year there shall be paid to every lower tier 
peal oe municipality not situate in a regional municipality a general 
grant of $30 per household, or such other amount per house- 
hold as may be prescribed, based on the number of house- 


holds in that municipality. 
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6. Clause 7 (1) (e) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 9, section 6, is further amended 
by striking out ‘‘subclauses 1 (1) (c) (i) and (iii)’’ in the fourth 
line and inserting in lieu thereof ‘‘subclauses 1 (1) (b) (i) and 
(iii)’’. 


7.—(1) Subsection 8 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 9, section 7, is amended by 
striking out ‘‘capita’’ where it occurs in the third, fifth, eighth 
and ninth lines and inserting in lieu thereof in each instance 
‘‘household’’. 


(2) Subsections 8 (3) and (5) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 9, section 7, are 
repealed. 


8. The said Act is amended by adding thereto the following 
section: 


8a. In each year there may be paid to any upper tier 
municipality and to any lower tier municipality a revenue 
guarantee grant in order to stabilize the total amount of grants 
received from year to year under this Act except for grants 
received under sections 5 and 9a, subject to such terms and 
conditions as may be prescribed. 


9. Clause 14 (1) (e) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(e) providing, for the purpose of calculating grants 
under this Act, for the revision by the Minister of 
financial data furnished by a municipality. 


10. Schedule 1 to the said Act is repealed and the following 
substituted therefor: 


Revenue 
guarantee 
grants 


Commence- 
ment 


Short title 
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SCHEDULEM 


Per Household 


0.375 and under 


Over 0.375 to and including 0.750 


Over 0.750 to and including 1.125 


Over 1.125 to and including 1.500 


Over 1.500 to and including 1.875 


Over 1.875 


11. This Act shall be deemed to have come into force on the 
Ist day of January, 1984. 


12. The short title of this Act is the Ontario Unconditional 
Grants Amendment Act, 1984. 


iD / 


Ti Publica’ 
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The Hon. C. Bennett 
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Bill 59 1984 


An Act to amend the 
Ontario Unconditional Grants Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Ontario Unconditional Grants 
Act, being chapter 359 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘residential properties’’ in 
the first and second lines and inserting in lieu thereof ‘‘house- 
holds’’. 


(2) Subsection 1 (1) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 9, section 1, is further amended 
by adding thereto the following clause: 


(da) ‘household’? means a parcel of land separately 
assessed under paragraph 2 of subsection 13 (2) of 
the Assessment Act according to the last returned 
assessment roll that is used or intended to be used 
as a residence, except that in respect of a Canadian 
Forces Base, ‘‘household’’ means a self-contained 
living unit consisting of two or more rooms in which 
the occupants usually sleep and prepare and serve 
meals. 


(3) Clause 1 (1) (g) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(g) ‘Minister’? means the Minister of Municipal Affairs 
and Housing. 


(4) Clause 1 (1) (kK) of the said Act is repealed. 
(5) Subsection 1 (2) of the said Act is repealed. 
2. Section 2 of the said Act, as amended by the Statutes of 


Ontario, 1981, chapter 9, section 2 and 1982, chapter 14, sec- 
tion 1, is repealed and the following substituted therefor: 


R.S.O. 1980, 
Cul 


2 


Grants per 
household 


Payments 
to area 
municipalities 


Payments to 
upper tier 
and 

lower tier 
municipalities 
providing law 
enforcement 
R.S.O. 1980, 
c. 381 


Payments 
credited to 
general funds 


Credit to 
area 
municipalities 
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2. In each year there shall be paid to every regional 
municipality a general grant of $30 per household, or such 
other amount per household as may be prescribed, based on 
the number of households in the area municipalities in that 
regional municipality. 


3. Sections 2a and 2b of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 14, section 2, are repealed 
and the following substituted therefor: 


2a. In each year there shall be paid to every area munici- 
pality an amount per household based on the density of the 
area municipality in accordance with Schedule 1 or such other 
amount per household based on density as may be prescribed. 


2b. In each year a payment of $47 per household, or such 
other amount per household as may be prescribed, shall be 
made to every upper tier municipality and lower tier munici- 
pality providing its own law enforcement in accordance with 
the Police Act by maintaining its own police force or by hav- 
ing an agreement for the policing of the municipality by the 
police force of another municipality or by being under con- 
tract for the policing of the municipality by the Ontario Pro- 
vincial Police Force. 


4. Section 3, as re-enacted by the Statutes of Ontario, 1982, 
chapter 14, section 3 and section 3a of the said Act, as enacted 
by the Statutes of Ontario, 1982, chapter 14, section 3, are 
repealed and the following substituted therefor: 


3.—(1) Any payments received under sections 2 and 2b by 
a regional municipality shall be credited by the regional 
municipality to its general funds. 


(2) Notwithstanding subsection (1), in each year, The 
Regional Municipality of Peel may credit each area municipal- 
ity situate in that regional municipality with an amount calcu- 
lated by multiplying the number of households of the area 
municipality by the sum of the grants payable per household 
under sections 2 and 2b. 


5. Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 14, section 4, is repealed and the fol- 
lowing substituted therefor: 
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4. In each year there shall be paid to every lower tier 
municipality not situate in a regional municipality a general 
grant of $30 per household, or such other amount per house- 
hold as may be prescribed, based on the number of house- 
holds in that municipality. 


6. Clause 7 (1) (e) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 9, section 6, is further amended 
by striking out ‘‘subclauses 1 (1) (c) (i) and (iii)’’ in the fourth 
line and inserting in lieu thereof ‘‘subclauses 1 (1) (b) (i) and 
(iii)’’. 


7.—(1) Subsection 8 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 9, section 7, is amended by 
striking out ‘‘capita’’ where it occurs in the third, fifth, eighth 
and ninth lines and inserting in lieu thereof in each instance 
‘‘household’’. 


(2) Subsections 8 (3) and (5) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 9, section 7, are 
repealed. 


8. The said Act is amended by adding thereto the following 
section: 


8a. In each year there may be paid to any upper tier 
municipality and to any lower tier municipality a revenue 
guarantee grant in order to stabilize the total amount of grants 
received from year to year under this Act except for grants 
received under sections 5 and 9a, subject to such terms and 
conditions as may be prescribed. 


9. Clause 14 (1) (e) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(e) providing, for the purpose of calculating grants 
under this Act, for the revision by the Minister of 
financial data furnished by a municipality. 


10. Schedule 1 to the said Act is repealed and the following 
substituted therefor: 


General 
grant per 
household 


Revenue 
guarantee 
grants 
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SCHEDULE 1 


Per Household 


0.375 and under 


Over 0.375 to and including 0.750 


Over 0.750 to and including 1.125 
Over 1.125 to and including 1.500 
Over 1.500 to and including 1.875 


Over 1.875 


ae 11. This Act shall be deemed to have come into force on the 
1st day of January, 1984. 


Short title 12. The short title of this Act is the Ontario Unconditional 
Grants Amendment Act, 1984. 
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EXPLANATORY NOTES 


SECTION 1. The re-enactment of paragraph 22 of section 1, deletes an obsolete ref- 
erence to biennial elections. 


SECTIONS 2 and 3. The repeal of section 59 and the re-enactment of subsection 72 (2) 
will have the effect of consolidating and simplifying the provisions of the Act related to 
the appointment of an acting head of council. 


SECTION 4. The repeal of subsection 77 (4) is complementary to the enactment of sec- 
tion 78a as set out in section 6 of the Bill. 


SECTION 5. The re-enactment of subsection 78 (2) changes references to the Planning 
Act (R.S.O. 1980, c. 379) to references to the Planning Act, 1983 (c. 1). The repeal of 
subsection 78 (3) is complementary to the enactment of section 78b as set out in section 
6 of the Bill. 


SECTION 6. The proposed section 78a authorizes municipalities and local boards to 
transfer their documents to the Provincial Archivist. 


The proposed section 78b provides for the receiving in evidence of documents of a 
municipality that are in the possession of the clerk or the Archivist. 


SECTION 7. The re-enactment of subsection 98 (5) clarifies that costs may be awarded 
to a local board in proceedings in which the local board is represented by a lawyer who 
is a salaried officer of the local board or of a municipality acting on behalf of the local 
board. 


SECTION 8. The proposed subsection 122 (2a) authorizes a municipality to enter agree- 
ments with any other municipality located in Canada or the United States related to the 
use of the property and staff of the municipality by the other municipality and vice versa. 


SECTION 9. The amendment deletes a requirement for the approval by the Minister of 
agreements made under paragraph 58 of section 208. 


SECTION 10. Section 209 is now considered to be obsolete and it is proposed that the 
section be repealed. Section 209 provides for the making of certain grants and for the 
establishment of emergency measures civil defence organizations. The power of munici- 
palities to make grants is now set out in section 113 of the Act which was enacted in 
1980. Emergency plans are now provided for in the Emergency Plans Act, 1983. 


SECTION 11.—Subsection 1. Clause (b) of paragraph 96 of section 210 requires fees to 
be paid by municipal corporations to school boards with respect to children who live in 
municipally owned trailer camps or parks. The proposed clause (c) exempts municipalities 
from this requirement if the trailers are liable for assessment and taxation under the 
Assessment Act. 


Subsection 2. The re-enactment of clause (d) of paragraph 125 corrects an internal ref- 
erence to subsection 321a (1) of the Act. 


SECTION 12. Clause 211 (1) (b) is amended to add hairstyling establishments and hair- 
dressing establishments to the list of businesses that are included in the definition of shop 
for the purpose of regulating closing hours. 


SECTION 13. Clause (a) of paragraph 3 of section 225 is now obsolete and it is pro- 
posed that the clause be repealed. The clause dispensed with the need for obtaining the 
assent of the electors where a county council proposed to establish a county farm. Under 
amendments to the Act in 1982, the requirement for the assent of the electors was elimi- 
nated with respect to money by-laws. 


SECTION 14. The proposed re-enactment of paragraph 2 of section 232 adds hairstyling 
establishments to the list of businesses that may be licensed by a municipality. 


SECTIONS 15 to 21. The amendments set out in sections 15 to 21 of the Bill all relate 
to county bridges and county roads. The principal purpose of the amendments is to 
delete the authority of county councils to erect bridges on highways that are not part of 
the county road system and to provide a mechanism whereby county councils, with the 
consent of the local municipality or municipalities, may transfer their jurisdiction over 
existing bridges that are not on the county road system back to the local municipality or 
municipalities that have jurisdiction over the highways on which the bridges are situate. 


The repeal of section 274 deletes the requirement that a county must upgrade a 
township road immediately after the county assumes jurisdiction over the road. 


SECTION 22. The proposed repeal of subsection 298 (3) deletes the requirement for the 
approval of the Minister with respect to by-laws for altering or diverting shoreline roads 
and roads leading to water. A new procedure for the passing of by-laws to stop up, sell 
or lease shoreline road allowances and road allowances leading to water is set out in the 
proposed section 303a of the Act (see section 23 of the Bill). 


The proposed repeal of subsection 298 (6) deletes the requirement for a judge’s 
approval of by-laws closing highways in townships in unorganized territory and in town- 
ships that are separated from the counties in which they are situate. The re-enactment of 
subsection 298 (7) is complementary to the repeal of subsection 298 (6). 


Under subsection 298 (12) by-laws related to roads must be registered in the land 
registry office if the roads are lands to which the Registry Act applies. The proposed re- 
enactment of this subsection will require the registration of such by-laws related to roads 
in areas to which the Land Titles Act applies. The proposed subsections 298 (13) and 
(14) provide that the registration requirement does not apply to such by-laws in the land 
registry system if they were passed before the enactment of the forerunner of the present 
subsection 298 (12) or to such by-laws in the land titles system if they were passed before 
the coming into force of the new subsection 298 (12). 


SECTIGN 23. The proposed section 303a establishes a procedure for the passing of by- 
laws for the stopping up or selling or leasing of unopened shoreline road allowances and 
unopened road allowances that lead to water. A council that proposes to consider such a 
by-law will be required to give public notice of the proposed by-law and will be required 
to hear objectors before making a decision. The Minister and the upper tier municipality 
in which the road allowance is situate will be able to veto such a by-law and the Minister 
will be authorized to direct that such a by-law will not take effect until it is approved by 
the Municipal Board. 


SECTION 24. The repeal of subsection 306 (2) will enable municipalities to lay out 
highways that are less than twenty metres in width without obtaining the approval of the 


Minister. The repeal of subsection 306 (4) is complementary to the repeal of subsection 
306 (2). 


SECTION 25. The proposed amendment to section 325 deletes an unnecessary reference 
to dispensing with the assent of the electors (see the Explanatory Note to section 13 of 
the Bill). 


SECTION 26. Under section 386, a municipality by by-law may provide for the payment 
of taxes in bulk or by instalment and may allow discounts for early payment of taxes or 
impose an additional percentage charge for the late payment of taxes. The proposed 
amendments to subsection 386 (6) extend the time during which a taxpayer may take 
advantage of these provisions from fourteen to twenty-one days after notice thereof is 
sent to the taxpayer. In addition, the council of a municipality will be authorized to 
extend the twenty-one day period. 


SECTION 27. Subsections 387 (1) and (2) provide for the collection of overdue taxes by 
distress. Under the proposed amendments, the tax collector or treasurer will be required 
to wait at least twenty-one days, instead of the present fourteen days, before distraining. 
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An Act to amend the Municipal Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 22 of section 1 of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


22. “regular election’ means an election required to 
be held under section 10 of the Municipal Elec- 
tions Act. 


2. Section 59 of the said Act is repealed. 


3. Subsection 72 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) When the head of council is absent or refuses to act, or 
the office is vacant, the council may by resolution appoint one 
of its members to act in the place and stead of the head of 
council and while so acting, the member has and may exercise 
all the rights, powers and authority of the head of council. 


4. Subsection 77 (4) of the said Act is repealed. 


5. Subsections 78 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The clerk shall keep an index book in which the clerk 
shall enter the number and date of, 


(a) every subsisting by-law heretofore passed under sec- 
tion 34 of the Planning Act, 1983 or a predecessor 
of that section; 


(b) every by-law hereafter passed under section 34 of 
the Planning Act, 1983; and 
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(c) every other subsisting by-law, and every other by- 
law hereafter passed, tha: affects land but does not 
directly affect the title to land. 


6. The said Act is amended by adding thereto the following 
sections: 


78a.—(1) Notwithstanding subsection 77 (1), but subject 
to section 116, the Archivist of Ontario and a municipal coun- 
cil may agree that any document of the municipality may be 
transferred to and kept by the Archivist. 


(2) Subject to section 116, the Archivist of Ontario and a 
local board, as defined in the Municipal Affairs Act, may 
agree that any document of the local board may be transfer- 
red to and kept by the Archivist. 


(3) Where a council or local board agrees under subsection 
(1) or (2) to transfer the original of a by-law that, at the time 
of the transfer, is still in force or the operation of which is not 
spent, the clerk shall obtain and keep, until such time as the 
by-law is no longer in force or is spent, a photographic copy 
of the by-law. 


(4) In this section and section 78b, “‘document’’ includes 
originals of by-laws, resolutions, books, records, accounts and 
papers of any nature. 


78b.—(1) A copy of any document in the possession or 
under the control of the clerk of a municipality purporting to 
be certified by the clerk and under the seal of the corporation 
may be filed and used in any court or tribunal in lieu of the 
original and shall be received in evidence without proof of the 
seal or of the signature or official character of the person 
appearing to have signed the same, and without further proof, 
unless the court or tribunal otherwise directs. 


(2) A copy of any document kept by the Archivist under 
subsection 78a (1) or (2) and certified by the Archivist may be 
filed and used in any court or tribunal in lieu of the original 
and shall be received in evidence without proof of the signa- 
ture or official character of the person appearing to have 
signed the same, and without further proof, unless the court 
or tribunal otherwise directs. 


7. Subsection 98 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(5) Notwithstanding any other Act, in any proceeding to 
which a municipality or local board, as defined in the Munici- 
pal Affairs Act, is a party, costs adjudged to the municipality 
or local board shall not be disallowed or reduced merely 
because the solicitor or the counsel who earned the costs, or 
in respect of whose services the costs are charged, was a sala- 
ried officer of the municipality or local board or of a munici- 
pality acting on behalf of the local board performing the ser- 
vices in the discharge of his duty and remunerated therefor by 
his salary, and for that or any other reason was not entitled to 
recover any costs from the municipality or local board in 
respect of the services rendered, and, 


(a) the costs recovered by or on behalf of the munici- 
pality shall form part of the general funds of the 
municipality; and 


(b) the costs recovered by or on behalf of the local 
board shall form part of the general funds of the 
local board. 


8. Section 122 of the said Act is amended by adding thereto 
the following subsection: 


(2a) A municipality may enter into and perform agree- 
ments with any other municipality located in Canada or the 
United States of America on such terms and conditions as 
may be set out in the agreement for the use of, 


(a) any of the real and personal property; and 
(b) the services of any of the officers and servants, 
of the municipality or the other municipality. 


9. Paragraph 58 of section 208 of the said Act is repealed 
and the following substituted therefor: 


58. For entering into any agreement with Her Majesty in 
right of Ontario respecting regional economic development 
and any ancillary or subsidiary agreements with any person 
required as a result of entering into such an agreement with 
Her Majesty. 


10. Section 209 of the said Act is repealed. 


11.—(1) Paragraph 96 of section 210 of the said Act is 
amended by adding thereto the following clause: 
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(c) No fees are payable under clause (b) in respect of a 
child residing in a trailer if the trailer is liable for 
assessment and taxation under the Assessment Act. 


(2) Clause (d) of paragraph 125 of the said section 210, as 
amended by the Statutes of Ontario, 1982, chapter 24, section 
10, is repealed and the following substituted therefor: 


(d) Notwithstanding subsection 32la (1) and subject to 
clause (f), the driver or owner of a motor vehicle 
parked or left on private property is not liable to 
any penalty or to have the motor vehicle removed 
from such property or impounded under a by-law 
passed under this paragraph except upon the writ- 
ten complaint of the owner or occupant of the prop- 
erty given to a constable or officer appointed for the 
carrying out of the provisions of the by-law. 


12. Clause 211 (1) (b) of the said Act is amended by insert- 
ing after ‘‘shops’’ in the third line ‘‘hairstyling establishments, 
hairdressing establishments’’. 


13. Clause (a) of paragraph 3 of section 225 of the said Act 
is repealed. 


14. Paragraph 2 of section 232 of the said Act is repealed 
and the following substituted therefor: 


2. For licensing, regulating and governing the owners of 
barber shops, hairstyling establishments and _ hairdressing 
establishments, and for revoking any such licence. 


15. Section 261 of the said Act is repealed and the following 
substituted therefor: 


261.—(1) The council of a county has jurisdiction over 
every highway and boundary line assumed by the council and 
every bridge thereon. 


(2) Where the council of a county has jurisdiction over a 
highway, the council of the county, at the expense of the 
county, shall cause to be erected and maintained or rebuilt or 
replaced and maintained the bridges on the highway. 


(3) Subject to a by-law passed under subsection 278 (1), the 
council of a county continues on and after the day this section 
comes into force, 
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(a) to have jurisdiction over all bridges over which it 
had jurisdiction immediately before this section 
comes into force; 

(b) to have joint jurisdiction over all bridges over which 

it had joint jurisdiction immediately before this sec- 

tion comes into force, 


and the council of the county, at the expense of the county or 
at the joint expense of the municipalities, as the case may be, 
shall cause every such bridge to be rebuilt or replaced and 
maintained. 


16. Section 262 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


17. Section 263 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


18. Section 266 of the said Act is repealed. 


19.—(1) Subsection 270 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) The council of a county may by by-law assume as a 
county road any highway within a town, not being a separated 
town, or within a village or township. 


(2) Subsection 270 (7) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(7) When a by-law passed under this section is repealed, 
the highway and the bridges thereon cease to be under the 
jurisdiction of the council of the county and falls and is under 
the jurisdiction of the council or councils that had jurisdiction 
over it at the time of the passing of the by-law for assuming it. 


20. Sections 273, 274 and 275 of the said Act are repealed. 


21. Sections 276, 277 and 278 of the said Act are repealed 
and the following substituted therefor: 


276.—(1) Where a bridge joins or is to join a highway 
under the jurisdiction of one municipal corporation to a high- 
way under the jurisdiction of another municipal corporation, 
it is the duty of the municipal corporations whose highways 
are joined or to be joined to maintain or erect and maintain 
the bridge. 
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(2) Where a bridge forms part of a boundary line, it is the 
duty of the municipal corporations that are responsible for 
maintaining the boundary line to maintain or to erect and 
maintain all necessary bridges on the boundary line. 


277.—(1) Boundary lines between local municipalities, 
including those that also form county boundary lines, shall be 
maintained by the corporations of such municipalities. 


(2) Subsection (1) does not apply to boundary lines 
assumed by the council of the county or to such bridges as are 
under this Act to be maintained or erected and maintained by 
another corporation. 


278.—(1) Where a bridge that is not on a county road or 
that is not on a boundary line assumed by the county is under 
the exclusive or joint jurisdiction of the council of a county, 
the council of the county may transfer by by-law its jurisdic- 
tion and control over the bridge to the council or councils of 
the local municipality or local municipalities in the county that 
has or have jurisdiction over the highway or boundary line on 
which the bridge is situate and the transfer may be made on 
such terms and conditions as the councils may agree upon. 


(2) A by-law passed under subsection (1) does not take 
effect until it is approved by a by-law of the local municipality 
or the local municipalities to which the jurisdiction and con- 
trol over the bridge is being transferred. 


(3) On the day that a transfer under subsection (1) takes 
effect, all rights, liabilities and obligations of the county in 
respect of the bridge are transferred to and are vested in and 
imposed upon the local municipality or, where the jurisdiction 
is transferred to the council of more than one local municipal- 
ity, the local municipalities, jointly. 


22.—(1) Subsections 298 (3) and (6) of the said Act are 
repealed. 


(2) Subsection 298 (7) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(7) Where the council of a township intends to pass a by- 
law under clause (1) (c), it shall so notify, in writing, the clerk 
of the county in which the township is situate by registered 
mail or by personal service. 


(3) Subsection 298 (12) of the said Act is repealed and the 
following substituted therefor: 
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(12) A by-law passed under subsection (1), or any pre- 
decessor of subsection (1), for closing any street, road or high- 
way or for opening upon any private property, any street, 
road or highway does not take effect until it has been reg- 
istered in the land registry office of the land titles division or 
registry division in which the land is situate, and the by-law 
shall be registered without further proof by depositing a copy 
certified under the hand of the clerk and the seal of the 
municipality. 


(13) Subsection (12) does not apply, and shall be deemed 
never to have applied, so as to require the registration of a 
by-law passed before the 29th day of March, 1873. 


(14) Subsection (12) does not apply so as to require the 
registration of a by-law passed before the day this subsection 
comes into force in respect of land registered under the Land 
Titles Act. 


23. The said Act is further amended by adding thereto the 
following section: 


303a.—(1) This section applies only to by-laws for 
stopping up or selling or leasing the soil and freehold in 
respect of an unopened allowance for road reserved in the 
original survey where the allowance for road, 


(a) runs along the bank of any river, stream or other 
water; 

(b) runs along or is on the shore of any lake or other 
water; 


(c) 
(d) 


and subsections 298 (7), (8) and (9) and sections 299 and 301 
do not apply to any such by-law. 


leads to the bank of any river or stream; or 


leads to the shore of any lake or other water, 


(2) At least sixty-five days before the meeting of the coun- 
cil at which a by-law to which this section applies is to be 
taken into consideration, written notice of the proposed by- 
law shall be given, 


(a) by personal service or by first class mail to all asses- 
sed owners of land lying within 120 metres of the 
allowance; and 
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(b) by personal service or by registered mail to the Min- 
ister and to the clerk of the county or regional, met- 
ropolitan or district municipality in which the allow- 
ance is situate, 


and notice of the proposed by-law shall be published at least 
once not less than sixty-five days before such meeting. 


(3) A by-law to which this section applies shall not be 
passed if the effect of the by-law will be to deprive any person 
of the means of ingress and egress to and from the person’s 
land or place of residence unless the person consents to its 
passing. 


(4) If the Minister or the council of the county or of the 
regional, metropolitan or district municipality in which the 
allowance is situate objects to the passing of the proposed by- 
law, the Minister or the council, as the case may be, shall 
notify the clerk of the municipality which proposes to pass the 
by-law, in writing and delivered by personal service or by reg- 
istered mail within sixty days of the receipt of the notice sent 
under subsection (2), and where a notice of objection is 
received in accordance with this subsection, the by-law shall 
not be passed. 


(5) At any time after the notice is received by the Minister 
under subsection (2) and before the passage of the proposed 
by-law, the Minister may direct that the by-law not take effect 
until it is approved by the Municipal Board and, where within 
forty-five days of the first publication of the notice under sub- 
section (2), the Minister receives a written objection, which 
objection shall set out the reasons therefor, from any person 
or other body to the proposed by-law, the Minister shall direct 
that the by-law shall not take effect until it is approved by the 
Municipal Board, unless, in the Minister’s opinion, the objec- 
tion is not made in good faith or is frivolous or vexatious or is 
made only for the purpose of delay. 


(6) Nothing in subsection (5) affects an objection or the 
power to make an objection under subsection (4). 


(7) A direction under subsection (5) shall be in writing and 
shall be delivered by personal service or by registered mail to 
the clerk of the municipality that proposes to pass the by-law 
and shall be accompanied by copies of the objections, if any, 
and a copy of the direction and the objections, if any, shall be 
sent to the Municipal Board by the Minister. 


(8) At least five days before the council considers a by-law 
to which this section applies, the clerk of the municipality, 
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shall give notice of the hearing to every person whose objec- 
tion was received under subsection (7), and to all other per- 
sons who have applied to be heard and before passing the by- 
law, the council shall give every such person an opportunity to 
be heard and, except where a direction has been received 
under subsection (7), the decision of the council is final. 


(9) Where a direction has been received under subsection fame of 
(7), the by-law if passed by the council does not take effect veers 
until it is approved by the Municipal Board, and where the 
council does not pass the by-law, the decision of the council is 
final. 


(10) The clerk shall give the notices under subsection (2) es 
upon payment by the applicant, if any, for the by-law, of the 
reasonable expenses to be incurred in so doing. 


24. Subsections 306 (2) and (4) of the said Act are 
repealed. 


25. Section 325 of the said Act is amended by striking out 
‘‘without obtaining the assent of the electors’’ in the eleventh 
and twelfth lines. 


26. Subsection 386 (6) of the said Act is amended by strik- 
ing out ‘‘fourteen days’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘twenty-one days or such longer 
period as the council may authorize’’. 


27.—(1) Subsection 387 (1) of the said Act is amended by 
striking out ‘‘fourteen’’ in the second line and inserting in lieu 
thereof ‘‘twenty-one’’ and by inserting after ‘‘386’’ in the 
fourth line ‘‘or where a longer period has been authorized 
under subsection 386 (6), such taxes remain unpaid at the 
expiry of that period’’. 


(2) Subsection 387 (2) of the said Act is amended by striking 
out ‘‘fourteen’’ in the second line and inserting in lieu thereof 
‘‘twenty-one’”’ and by inserting after ‘‘386”’ in the fourth line 
‘‘or where a longer period has been authorized under subsec- 
tion 386 (6), such taxes remain unpaid at the expiry of that 
period’’. 


28. This Act comes into force on the day it receives Royal nepal 
Assent. 


29. The short title of this Act is the Municipal Amendment Sher title 
Act, 1984. 
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EXPLANATORY NOTES 


SECTIONS 1, 2, 3, 7, 9, 10 and 11. References in the Act to the boroughs of Etobi- 
coke, Scarborough and York are changed to read as references to the cities of Etobi- 
coke, Scarborough and York. 


SECTION 4. The proposed amendments to section 17 of the Act delete obsolete refer- 
ences to sections 63 and 64 of the Municipal Act which were repealed by the Municipal 
Conflict of Interest Act, 1983. 


SECTION 5. Section 19 of the Act requires the Metropolitan clerk to supply copies of 
municipal documents. Under the Act, as it now reads, the clerk must charge a rate of 15 
cents for each 100 words or such lower rate as the Metropolitan Council may fix. The 
amendment will give the municipality the same flexibility as other municipalities have 
with respect to charging fees for photocopying. 


SECTION 6. The subsection proposed to be added deems the Pension Plan and the 
Benefit Fund mentioned to be, for the purpose of acquiring, holding and disposing of 
land, bodies corporate. The purpose is to facilitate the dealing with land and does not 
otherwise affect the powers of the trustees of the Plan and of the Fund in the carrying 
out of the objects thereof. 


SECTION 8. Section 62 of the Act empowers the Metropolitan Corporation to contri- 
bute toward the cost to an area municipality of separating combined sewers, not to 
exceed 25 per cent of the total cost. The amendment removes that limitation. 


SECTION 12. Because of recent amendments to the Municipal Elections Act, the ref- 
erence in subsection 152 (5) to biennial elections is now obsolete. It is proposed that this 
reference be changed to read as a reference to regular elections. 


SECTION 13. New section 163a vests in the Metropolitan Corporation the undisbursed 
interest accumulated prior to January 1, 1982 on the trust accounts of residents of Metro- 
politan Toronto Homes for the Aged, to be distributed in the manner set out. This 
undisbursed interest fund arises from the fact that, during the period 1955 (when trust 
funds were first deposited in interest-bearing accounts) to 1973 the interest was not cred- 
ited to the individual trust accounts but the use thereof for the general welfare and enter- 
tainment of the residents was authorized by the Metropolitan Council. In the period 1973 
to 1981 the estimated interest, and since then, the actual interest has been credited to the 
individual trust accounts. The result has been the accumulation of a very substantial sum 
of interest moneys, the distribution of which to the appropriate trust accounts is in many 
cases impossible and in others administratively impracticable. 


New section 186a makes it explicit that subsection 24 (5) of the Building Code Act 
(providing that fines levied under that Act are payable to the treasurer of the municipal- 
ity within which the offence was committed) prevails over section 186 of the Metro Act 
which provides that fines otherwise belonging to an area municipality belong to Metro. 


SECTION 14. The re-enactment of section 216 of the Act defines ‘total rateable prop- 
erty” to reflect the differential between the residential mill rate and the commercial mill 
rate. 


SECTION 15. Until 1982, the Metropolitan Council was required to provide for reserves 
in its estimates “within such limits as to type and amount as the Ministry may approve”’. 
In 1982, the Act was amended and the provisions related to reserves was deleted. The 
re-enactment of subsection 218 (2) restores the requirement to provide for reserves but 
Ministry approval will not be required. This provision will be deemed to have come into 
force on the Ist day of January, 1975. This will have the effect of validating reserves that 
were provided for in the estimates after that date without Ministry approval. 


SECTION 16. The amendments to section 219 of the Act are consequential on the 
incorporation of a definition of ‘‘total rateable property” in section 216 of the Act as set 
out in section 14 of the Bill. 


SECTION 17.—Subsection 1. Sections 78a, 78b, 104a and 121 are added as sections of 
the Municipal Act that apply to the Metropolitan Corporation. The application of sec- 
tions 78a and 78b will give to the Metropolitan Corporation and its local boards the same 
power to transfer documents to the Provincial Archivist as will be given to local munici- 
palities and their local boards under amendments proposed to the Municipal Act by the 
enactment of those two sections. Under section 104a a municipality may enact enforce- 
able bilingual by-laws and may conduct its proceedings in English or French or English 
and French. Section 121 permits a municipal council to pass by-laws for entering into and 
performing agreements with other municipalities with respect to joint works and under- 
takings. 


Subsection 2. Obsolete references to the alteration of the boundaries of area municipali- 
ties are deleted. 


Subsection 3. The re-enactment of subsection 245 (8) of the Act changes a reference to 
the Mortmain and Charitable Uses Act (now repealed) to a reference to section 6c of the 
Charities Accounting Act. That section authorizes a municipal corporation to hold lands 
for charitable purposes. 


SECTION 18. References to the townships of Etobicoke and Scarborough are changed 
to read as references to the cities of Etobicoke and Scarborough. 


SECTION 19. The re-enactment of section 264 of the Act deletes unnecessary refer- 
ences to the boroughs of Etobicoke, Scarborough and York. The effect of this section is 
to deem East York to be a city for the purposes of establishing speed limits under the 
Highway Traffic Act. 
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Bill 61 1984 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 1 (a) and (h) of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted 
therefor: 


(a) ‘‘area municipality’ means the municipality or cor- 
poration of the Borough of East York, the City of 
Etobicoke, the City of North York, the City of 
Scarborough, the City of Toronto or the City of 
York; 


(h) ‘Metropolitan Area’? means the area from time to 
time included within the Borough of East York, the 
City of Etobicoke, the City of North York, the City 
of Scarborough, the City of Toronto and the City of 
Guy de 


2. Subsection 5 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) The area municipalities are entitled to the following ee 


membership on the Metropolitan Council: membership 
the Borough of East York —  2members 
the City of Etobicoke — 5 members 
the City of North York — 10 members 


the City of Scarborough —  7members 
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the City of Toronto — 12 members 
the City of York —  3members 


3.—/(1) Clause 11 (1) (c) of the said Act is amended by 
striking out ‘‘Borough”’ in the first line and inserting in lieu 
thereof ‘‘City’’. 


(2) Clause 11 (1) (e) of the said Act is amended by striking 
out ‘‘Borough’’ in the first line and inserting in lieu thereof 
“City? 


4.—(1) Subsection 17 (1) of the said Act is amended by 
striking out ‘‘63’’ in the first line. 


(2) Subsection 17 (2) of the said Act is amended by striking 
out ‘‘64”’ in the first line. 


5. Subsection 19 (1) of the said Act is amended by striking 
out ‘‘at the rate of 15 cents for every 100 words or at such 
lower rate as the Metropolitan Council may fix’’ in the ninth, 
tenth and eleventh lines and inserting in lieu thereof ‘‘at such 
rate as the Metropolitan Council may by by-law establish’’. 


6. Section 24 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 14, section 2, is further amended by 
adding thereto the following subsection: 


(2a) The Metropolitan Toronto Pension Plan and the Met- 
ropolitan Toronto Police Benefit Fund established by the Met- 
ropolitan Council pursuant to the provisions of this Act, shall, 
for the purposes only of acquiring, holding and disposing of 
land in their respective names to carry out the objects of the 
Plan and Fund, be deemed to be bodies corporate. 


7.—(1) Subsection 27 (1) of the said Act is amended by 
striking out ‘‘Borough”’ in the second line and inserting in lieu 
thereof ‘‘City’’. 


(2) The said subsection 27 (1) is further amended by striking 
out ‘‘or Borough’’ in the third line. 


8. Section 62 of the said Act is amended by striking out 
‘‘not exceeding 25 per cent of the total cost thereof to the area 
municipality’’ in the fourth and fifth lines. 
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9. Paragraphs 2, 4 and 6 of clause 116 (1) (b) of the said 
Act, as enacted by the Statutes of Ontario, 1983, chapter 9, 
section 1, are repealed and the following substituted therefor: 


2. The Board of Education for the City of Etobicoke. 


4. The Board of Education for the City of 
Scarborough. 


6. The Board of Education for the City of York. 


10.—(1) Clauses 118 (1) (b), (d) and (f) of the said Act are 
repealed and the following substituted therefor: 


(b) The Board of Education for the City of Etobicoke; 


(d) The Board of Education for the City of 
Scarborough; 


(f) The Board of Education for the City of York. 


(2) Clause 118 (2) (a) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(a) for the cities of Toronto and Etobicoke and for the 
Borough of East York shall be two in each ward of 
the City or Borough, as the case may be. 


11.—(1) Clauses 121 (2) (a) and (c) of the said Act are 
repealed and the following substituted therefor: 


(a) one member of and appointed by The Board of 
Education for the City of Etobicoke; 


(c) three members of and appointed by The Board of 
Education for the City of Scarborough. 


(2) Subsection 121 (3) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 9, section 3, is further 
amended by striking out ‘‘Borough’’ in the second line and in 
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the third line and inserting in lieu thereof in each instance 
“City: 


12. Subsection 152 (5) of the said Act is amended by strik- 
ing out ‘‘biennial’’ in the second line and inserting in lieu 
thereof ‘‘regular’’. 


13. The said Act is amended by adding thereto the follow- 
ing sections: 


163a. The trust fund, composed of undisbursed interest 
accumulated prior to the 1st day of January, 1982, on the trust 
accounts of residents of Metropolitan Toronto Homes for the 
Aged, is vested in the Metropolitan Corporation for distribu- 
tion of both the fund and interest accruing thereon by the 
Metropolitan Council in its absolute discretion for the general 
benefit of the residents of Metropolitan Toronto Homes for 
the Aged, provided that no expenditure shall be made for the 
ordinary operation and maintenance of the Homes. 


186a. Notwithstanding sections 186 and 260 of this Act, 
subsection 24 (5) of the Building Code Act prevails. 


14. Section 216 of the said Act is repealed and the following 
substituted therefor: 


216. In this Part, 

(a) ‘“‘commercial assessment’? has the same meaning as 
in clause 1 (1) (b) of the Ontario Unconditional 
Grants Act; 

(b) “residential and farm assessment” has the same 
meaning as in clause 7 (1) (e) of the Ontario Uncon- 
ditional Grants Act; 

(c) ‘total rateable property’, 


(i) in relation to an area municipality, means the 
sum of, 


(A) the product obtained by multiplying the 
residential and farm assessment by .85, 


(B) the commercial assessment, and 


(C) the valuations of all properties for which 
payments in lieu of taxes are paid by the 
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Crown in right of Canada or any 
province or any board, commission, 
corporation or other agency thereof or 
by Ontario Hydro to any area munici- 
pality, and 


(ii) in relation to the Metropolitan Area, means 
the sum of the total rateable property of the 
area municipalities in the Metropolitan Area. 


15. Subsection 218 (2) of the said Act, as re-enacted by the 
Statutes of Ontario, 1982, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(2) In preparing the estimates, the Metropolitan Council 
shall make due allowance for a surplus of any previous year 
that will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves as the Metropolitan Council considers necessary. 


16.—(1) Subsection 219 (5) of the said Act is repealed and 
the following substituted therefor: 


(5) All other amounts levied under subsection (1) shall be 
apportioned among the area municipalities in the proportion 
that the total rateable property in each area municipality bears 
to the total rateable property in the Metropolitan Area. 


(2) Subsection 219 (9) of the said Act is repealed. 


17.—(1) Subsection 245 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 29, section 13, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XIII, XIV, XV and XIX, sections 78a, 
78b, 104a, 105, 106, 113, 114, 115, 116, 121 and 122, subsec- 
tion 165 (3), paragraphs 3, 11, 12, 23, 24, 27, 30, 50 and 54 of 
section 208, subparagraph ii of paragraph 125 of section 210, 
and paragraph 10 of section 315 of the Municipal Act apply 
with necessary modifications to the Metropolitan Corporation. 


(2) Subsection 245 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Sections 10 and 11 of the Municipal Act do not apply to 
any area municipality. 


(3) Subsection 245 (8) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(8) The Metropolitan Corporation shall be deemed to be a 
municipal corporation for the purposes of section 6c of the 
Charities Accounting Act. 


18. Subsection 261 (1) of the said Act is amended by strik- 
ing out ‘‘Township”’ in the third line, in the fourth line, in the 
eighth line and in the tenth line and inserting in lieu thereof in 
each instance ‘‘City’’. 


19. Section 264 of the said Act is repealed and the following 
substituted therefor: 


264. For the purpose of section 109 of the Highway Traf- 
fic Act, the Borough of East York shall be deemed to be a 
city. 


20.—(1) This Act, except sections 14, 15 and 16, comes into 
force on the day it receives Royal Assent. 


(2) Section 15 shall be deemed to have come into force on 
the Ist day of January, 1975. 


(3) Sections 14 and 16 shall be deemed to have come into 
force on the Ist day of January, 1984, 


21. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1984. 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 1 (a) and (h) of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted 
therefor: 


(a) ‘area municipality’? means the municipality or cor- 
poration of the Borough of East York, the City of 
Etobicoke, the City of North York, the City of 
Scarborough, the City of Toronto or the City of 
York; 


(h) “‘Metropolitan Area’? means the area from time to 
time included within the Borough of East York, the 
City of Etobicoke, the City of North York, the City 
of Scarborough, the City of Toronto and the City of 
York. 


2. Subsection 5 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) The area municipalities are entitled to the following eae ta 


membership on the Metropolitan Council: membership 
the Borough of East York —  2members 
the City of Etobicoke — 5 members 
the City of North York — 10 members 


the City of Scarborough —  7members 
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the City of Toronto — 12 members 
the City of York — 3 members 


3.—(1) Clause 11 (1) (c) of the said Act is amended by 
striking out ‘‘Borough”’ in the first line and inserting in lieu 
thereof ‘‘City’’. 


(2) Clause 11 (1) (e) of the said Act is amended by striking 
out ‘‘Borough”’ in the first line and inserting in lieu thereof 
‘““City’’. 


4.—(1) Subsection 17 (1) of the said Act is amended by 
striking out ‘‘63’’ in the first line. 


(2) Subsection 17 (2) of the said Act is amended by striking 
out ‘‘64’’ in the first line. 


5. Subsection 19 (1) of the said Act is amended by striking 
out ‘‘at the rate of 15 cents for every 100 words or at such 
lower rate as the Metropolitan Council may fix’’ in the ninth, 
tenth and eleventh lines and inserting in lieu thereof ‘‘at such 
rate as the Metropolitan Council may by by-law establish’’. 


6. Section 24 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 14, section 2, is further amended by 
adding thereto the following subsection: 


(2a) The Metropolitan Toronto Pension Plan and the Met- 
ropolitan Toronto Police Benefit Fund established by the Met- 
ropolitan Council pursuant to the provisions of this Act, shall, 
for the purposes only of acquiring, holding and disposing of 
land in their respective names to carry out the objects of the 
Plan and Fund, be deemed to be bodies corporate. 


7.—(1) Subsection 27 (1) of the said Act is amended by 
striking out ‘‘Borough’’ in the second line and inserting in lieu 
thereof ‘‘City’’. 


(2) The said subsection 27 (1) is further amended by striking 
out ‘‘or Borough”’ in the third line. 


8. Section 62 of the said Act is amended by striking out 
‘‘not exceeding 25 per cent of the total cost thereof to the area 
municipality’’ in the fourth and fifth lines. 
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9. Paragraphs 2, 4 and 6 of clause 116 (1) (b) of the said 
Act, as enacted by the Statutes of Ontario, 1983, chapter 9, 
section 1, are repealed and the following substituted therefor: 


2. The Board of Education for the City of Etobicoke. 


4. The Board of Education for the City of 
Scarborough. 


6. The Board of Education for the City of York. 


10.—(1) Clauses 118 (1) (b), (d) and (f) of the said Act are 
repealed and the following substituted therefor: 


(b) The Board of Education for the City of Etobicoke; 


(d) The Board of Education for the City of 
Scarborough; 


(f) The Board of Education for the City of York. 


(2) Clause 118 (2) (a) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(a) for the cities of Toronto and Etobicoke and for the 
Borough of East York shall be two in each ward of 
the City or Borough, as the case may be. 


11.—(1) Clauses 121 (2) (a) and (c) of the said Act are 
repealed and the following substituted therefor: 


(a) one member of and appointed by The Board of 
Education for the City of Etobicoke; 


(c) three members of and appointed by The Board of 
Education for the City of Scarborough. 


(2) Subsection 121 (3) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 9, section 3, is further 
amended by striking out ‘‘Borough’’ in the second line and in 
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the third line and inserting in lieu thereof in each instance 
““City”’. 


12. Subsection 152 (5) of the said Act is amended by strik- 
ing out ‘‘biennial’’ in the second line and inserting in lieu 
thereof ‘‘regular’’. 


13. The said Act is amended by adding thereto the follow- 
ing sections: 


163a. The trust fund, composed of undisbursed interest 
accumulated prior to the 1st day of January, 1982, on the trust 
accounts of residents of Metropolitan Toronto Homes for the 
Aged, is vested in the Metropolitan Corporation for distribu- 
tion of both the fund and interest accruing thereon by the 
Metropolitan Council in its absolute discretion for the general 
benefit of the residents of Metropolitan Toronto Homes for 
the Aged, provided that no expenditure shall be made for the 
ordinary operation and maintenance of the Homes. 


186a. Notwithstanding sections 186 and 260 of this Act, 
subsection 24 (5) of the Building Code Act prevails. 


14. Section 216 of the said Act is repealed and the following 
substituted therefor: 


216. In this Part, 

(a) ‘“‘commercial assessment” has the same meaning as 
in clause 1 (1) (b) of the Ontario Unconditional 
Grants Act; 

(b) “‘residential and farm assessment” has the same 
meaning as in clause 7 (1) (e) of the Ontario Uncon- 
ditional Grants Act; 

(c) “‘total rateable property”’, 


(i) in relation to an area municipality, means the 
sum of, 


(A) the product obtained by multiplying the 
residential and farm assessment by .85, 


(B) the commercial assessment, and 


(C) the valuations of all properties for which 
payments in lieu of taxes are paid by the 
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Crown in right of Canada or any 
province or any board, commission, 
corporation or other agency thereof or 
by Ontario Hydro to any area munici- 
pality, and 


(ii) in relation to the Metropolitan Area, means 
the sum of the total rateable property of the 
area municipalities in the Metropolitan Area. 


15. Subsection 218 (2) of the said Act, as re-enacted by the 
Statutes of Ontario, 1982, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(2) In preparing the estimates, the Metropolitan Council 
shall make due allowance for a surplus of any previous year 
that will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves as the Metropolitan Council considers necessary. 


16.—(1) Subsection 219 (5) of the said Act is repealed and 
the following substituted therefor: 


(5) All other amounts levied under subsection (1) shall be 
apportioned among the area municipalities in the proportion 
that the total rateable property in each area municipality bears 
to the total rateable property in the Metropolitan Area. 


(2) Subsection 219 (9) of the said Act is repealed. 


17.—(1) Subsection 245 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 29, section 13, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XIII, XIV, XV and XIX, sections 78a, 
78b, 104a, 105, 106, 113, 114, 115, 116, 121 and 122, subsec- 
tion 165 (3), paragraphs 3, 11, 12, 23, 24, 27, 30, 50 and 54 of 
section 208, subparagraph ii of paragraph 125 of section 210, 
and paragraph 10 of section 315 of the Municipal Act apply 
with necessary modifications to the Metropolitan Corporation. 


(2) Subsection 245 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Sections 10 and 11 of the Municipal Act do not apply to 
any area municipality. 


(3) Subsection 245 (8) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(8) The Metropolitan Corporation shall be deemed to be a 
municipal corporation for the purposes of section 6c of the 


Charities Accounting Act. 


18. Subsection 261 (1) of the said Act is amended by strik- 
ing out ‘‘Township”’ in the third line, in the fourth line, in the 
eighth line and in the tenth line and inserting in lieu thereof in 
each instance ‘‘City’’. 


19. Section 264 of the said Act is repealed and the following 
substituted therefor: 


264. For the purpose of section 109 of the Highway Traf- 
fic Act, the Borough of East York shall be deemed to be a 
city. 


20.—(1) This Act, except sections 14, 15 and 16, comes into 
force on the day it receives Royal Assent. 


(2) Section 15 shall be deemed to have come into force on 
the Ist day of January, 1975. 


(3) Sections 14 and 16 shall be deemed to have come into 
force on the Ist day of January, 1984. 


21. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1984. 
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EXPLANATORY NOTES 


SECTION 1. Section 40a of the Employment Standards Act provides for the payment of 
severance pay where fifty or more employees have their employment terminated in a 
period of six months or less because of the permanent discontinuance of all or part of 
the employer’s business. 


The proposed amendments to section 40a will enable an employee to elect to be 
paid severance pay immediately upon the termination of employment and forfeit any 
right of recall or to elect to maintain the right of recall. Where the employee elects to 
retain the right of recall, the severance pay will be paid in trust to the Director and paid 
out to the employer or employee in accordance with the proposed subsection (9). 


SECTION 2. The proposed subsection 51a (1) provides for the deposit of wages paid in 
trust to the Director pending a review under section 50 to be paid into an interest bear- 
ing account. The wages and the interest thereon will be paid out in accordance with the 
referee’s order. 


Under subsection 51a (2), a referee, in a hearing under section 51, will be able to 
direct the payment of interest on an award made in favour of an employee. 


Bill 62 1984 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 40a (3) (c) of the Employment Standards Act, 
being chapter 137 of the Revised Statutes of Ontario, 1980, as 
enacted by the Statutes of Ontario, 1981, chapter 22, section 2, 
is repealed. 


(2) Section 40a of the said Act, as enacted by the Statutes of 
Ontario, 1981, chapter 22, section 2, is amended by adding 
thereto the following subsections: 


(7) Where an employee who is entitled to severance pay 
under this section has a right to be recalled for employment 
under the terms and conditions of employment, the employee 
may elect to be paid the severance pay forthwith or may elect 
to maintain the right to be recalled. 


(8) Where the employee elects under subsection (7) to be 
paid the severance pay forthwith, the employee shall be 
deemed to have abandoned the right to be recalled. 


(9) Where the employee elects to maintain the right to be 
recalled or fails to make an election, the employer shall pay 
the severance pay to the Director in trust to be paid by the 
Director, 


(a) to the employer, where the employee accepts 
employment made available under the right of 
recall and such acceptance takes place in the period 
provided under the terms and conditions for recall 
or within a period of twelve months from the termi- 
nation whichever period is shorter and in such case 
the employee shall be deemed to have abandoned 
the right to severance pay; or 

(b) to the employee in any case other than that men- 

tioned in clause (a), including the case where the 
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employee chooses to be paid severance pay and 
abandon the right to be recalled. 


2. The said Act is amended by adding thereto the following 
section: 


5la.—(1) Upon an application for review under section 
50, the wages paid to the Director in trust shall be paid into 
an interest bearing account to abide the decision of a referee 
and shall be paid out in accordance with the decision of the 
referee together with any interest earned thereon. 


(2) In a hearing under section 51, a referee may, where it 
appears just and equitable to do so, direct that interest calcu- 
lated in the same manner as prejudgment interest in the 
Supreme Court be paid by an employer upon any wages to 
which an employee is entitled. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Employment Standards 
Amendment Act, 1984. 
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EXPLANATORY NOTES 


SECTION 1. Section 40a of the Employment Standards Act provides for the payment of 
severance pay where fifty or more employees have their employment terminated in a 
period of six months or less because of the permanent discontinuance of all or part of 
the employer’s business. 


The proposed amendments to section 40a will enable an employee to elect to be 
paid severance pay immediately upon the termination of employment and forfeit any 
right of recall or to elect to maintain the right of recall. Where the employee elects to 
retain the right of recall or fails to make an election, the severance pay will be paid in 
trust to the Director and paid out to the employer or employee in accordance with the 
proposed subsection (9). 


SECTION 2. The proposed subsection 5la (1) provides for the deposit of wages paid in 
trust to the Director pending a review under section 50 to be paid into an interest bear- 
ing account. The wages and the interest thereon will be paid out in accordance with the 
referee’s order. 


Under subsection 51a (2), a referee, in a hearing under section 51, will be able to 
direct the payment of interest on an award made in favour of an employee. 


Bill 62 1984 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 40a (3) (c) of the Employment Standards Act, 
being chapter 137 of the Revised Statutes of Ontario, 1980, as 
enacted by the Statutes of Ontario, 1981, chapter 22, section 2, 
is repealed. 


(2) Section 40a of the said Act, as enacted by the Statutes of 
Ontario, 1981, chapter 22, section 2, is amended by adding 
thereto the following subsections: 


(7) Where an employee who is entitled to severance pay 
under this section has a right to be recalled for employment 
under the terms and conditions of employment, the employee 
may elect to be paid the severance pay forthwith or may elect 
to maintain the right to be recalled. 


(8) Where the employee elects under subsection (7) to be 
paid the severance pay forthwith, the employee shall be 
deemed to have abandoned the right to be recalled. 


(9) Where the employee elects to maintain the right to be 
recalled or fails to make an election, the employer shall pay 
the severance pay to the Director in trust to be paid by the 
Director, 


(a) to the employer, where the employee accepts 
employment made available under the right of 
recall and such acceptance takes place in the period 
provided under the terms and conditions for recall 
or within a period of twelve months from the termi- 
nation whichever period is shorter and in such case 
the employee shall be deemed to have abandoned 
the right to severance pay; 

(b) to the employer, where during the period of twelve 

months from the termination the employee advises 
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the Director in writing that the employee elects to 
retain the right to be recalled and in such case the 
employee shall be deemed to have abandoned the 
right to severance pay; or 


(c) to the employee in any case other than a case men- 
tioned in clause (a) or (b) and, upon payment, the 
employee shall be deemed to have abandoned the 
right to be recalled. as 


2. The said Act is amended by adding thereto the following 
section: 


51a.—(1) Upon an application for review under section 
50, the wages paid to the Director in trust shall be paid into 
an interest bearing account to abide the decision of a referee 
and shall be paid out in accordance with the decision of the 
referee together with any interest earned thereon. 


(2) In a hearing under section 51, a referee may, where it 
appears just and equitable to do so, direct that interest calcu- 
lated in the same manner as prejudgment interest in the 
Supreme Court be paid by an employer upon any wages to 
which an employee is entitled. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Employment Standards 
Amendment Act, 1984. 
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Bill 62 1984 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 40a (3) (c) of the Employment Standards Act, 
being chapter 137 of the Revised Statutes of Ontario, 1980, as 
enacted by the Statutes of Ontario, 1981, chapter 22, section 2, 
is repealed. 


(2) Section 40a of the said Act, as enacted by the Statutes of 
Ontario, 1981, chapter 22, section 2, is amended by adding 
thereto the following subsections: 


(7) Where an employee who is entitled to severance pay 
under this section has a right to be recalled for employment 
under the terms and conditions of employment, the employee 
may elect to be paid the severance pay forthwith or may elect 
to maintain the right to be recalled. 


(8) Where the employee elects under subsection (7) to be 
paid the severance pay forthwith, the employee shall be 
deemed to have abandoned the right to be recalled. 


(9) Where the employee elects to maintain the right to be 
recalled or fails to make an election, the employer shall pay 
the severance pay to the Director in trust to be paid by the 
Director, 


(a) to the employer, where the employee accepts 
employment made available under the right of 
recall and such acceptance takes place in the period 
provided under the terms and conditions for recall 
or within a period of twelve months from the termi- 
nation whichever period is shorter and in such case 
the employee shall be deemed to have abandoned 
the right to severance pay; 

(b) to the employer, where during the period of twelve 

months from the termination the employee advises 
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the Director in writing that the employee elects to 
retain the right to be recalled and in such case the 
employee shall be deemed to have abandoned the 
right to severance pay; or 


(c) to the employee in any case other than a case men- 
tioned in clause (a) or (b) and, upon payment, the 
employee shall be deemed to have abandoned the 
right to be recalled. 


2. The said Act is amended by adding thereto the following 
section: 


51a.—(1) Upon an application for review under section 
50, the wages paid to the Director in trust shall be paid into 
an interest bearing account to abide the decision of a referee 
and shall be paid out in accordance with the decision of the 
referee together with any interest earned thereon. 


(2) In a hearing under section 51, a referee may, where it 
appears just and equitable to do so, direct that interest calcu- 
lated in the same manner as prejudgment interest in the 
Supreme Court be paid by an employer upon any wages to 
which an employee is entitled. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Employment Standards 
Amendment Act, 1984. 
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EXPLANATORY NOTES 


The Bill revises the Surveyors Act. The main features of the Bill are: 


ie 


10. 


iG 


The members of the Association of Ontario Land Surveyors will be composed 
of two groups. The first group will be those who are licensed under the Bill 
and the second group will be those who hold certificates of registration. 


The Bill recognizes that professional surveying is divided into the fields of 
cadastral surveying, photogrammetry, geodesy and hydrography. 


A licence will be required to practise cadastral surveying (the conducting of 
surveys to establish, locate, define or describe lines, boundaries or corners of 
parcels of land). 


A certificate of authorization will be required to provide to the public services 
that are part of the practice of cadastral surveying. 


Persons who are qualified to practise professional surveying in the fields of 
photogrammetry, geodesy and hydrography will be entitled to certificates of 
registration in the Association. 


The establishment of the Registration Committee to hear matters related to 
licences, certificates of authorization and certificates of registration. However, 
determinations as to academic and experience requirements for licensing will be 
made by the Associations Committee on Academic and Experience Require- 
ments. 


The establishment of the Complaints Committee, to consider and investigate 
complaints regarding members of the Association (including holders of certifi- 
cates of registration) and holders of certificates of authorization. The Com- 
plaints Committee will have power to refer matters to the Discipline Commit- 
tee, 


The establishment of the Discipline Committee, to hear and determine specific 
allegations of professional misconduct and incompetence, with power to impose 
a wide range of penalties and provision for appeal to the Divisional Court. 


The establishment of the Fees Mediation Committee, to mediate complaints in 
respect of fees. 


The establishment of the office of Complaints Review Councillor with power to 
examine the procedures for the treatment of complaints and to review the 
treatment of specific complaints. 


The authority of the Council of the Association to make regulations will be 
subject to the approval of the Lieutenant Governor in Council and to prior 
review by the Minister. Notice and comment provisions are included in the 
regulation-making procedure. In addition, the Minister may advise the Council 
with respect to the implementation of the Act and the regulations. 


Bill 63 


1984 


An Act to revise the Surveyors Act 


CONTENTS 
Section Section 
1. Interpretation 26. Duties of Discipline Committee 
aaeenen 27. Discipline proceedings 
Ja tuccimees . 28. Appeal to court 
4. Annual meetings hs 
29. Fees Mediation Committee 
5. Membership eet ae ae 
i Pimsumecstyt Minister 30. Registrar’s investigation 
7. Regulations 31. Information re insurance claims 
8. By-laws 32. Professional liability insurance 
9. Committees 33. Surrender of cancelled licence, 
10. Executive Committee etc. 
11. Cadastral surveying, licence 34. Restoration of licence, etc. 
required 35. Confidentiality 
Lee desu of lieente 36. Use of “O.L.S.” by corporation 
13. Corporation ae 
= 37. Proceedings to prohibit 
14. Issuance of certificate of tf f 
aithanehon continuation or repetition 0 
15. Supervision by Ontario land sr app tainpa oni 
surveyor 38. Penalties c 
16. Certificate of registration 39. Falsification of certificate 
17. Hearing by Registration 40. Onus of proof 
Committee 41. Service of notice 
18. Registers 42. Registrar’s certificate as 
19. Continuation of memberships evidence 
20. Cancellation for default of fees 43. Immunity 
Zhi Complaints Committee 44. Annual report 
22. Duties of Complaints bey : 
Gave niitiie 45. Application of Corporations 
23. Complaints Review Councillor ef 
24. Review by Complaints Review 46. Repeal and references 
Councillor 47. Commencement 
25. Discipline Committee 48. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘Association” means Association of Ontario Land 


Surveyors; 


Interpretation 
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(b) 
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(e) 
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(j) 


(k) 


(1) 
(m) 


SURVEYORS 1984 
‘by-laws’? means by-laws made under this Act; 


“certificate of authorization’ means certificate of 
authorization issued under this Act to provide to 
the public services that are part of the practice of 
cadastral surveying; 


“certificate of registration’ means certificate of 
registration issued under this Act authorizing the 
holder to hold himself out as a member of the Asso- 
ciation; 


‘“‘Council’? means Council of the Association; 


“graphic representation” means a representation 
produced by an electrical, electronic, photographic 
or printing method and includes a representation 
produced on a video display terminal; 


“‘licence’” means licence issued under this Act to 
engage in the practice of cadastral surveying; 


‘‘licensed’’, in relation to a person, means the per- 
son is the holder of a licence; 


‘‘Minister’ means the Minister of Natural 
Resources or such other member of the Executive 
Council as is designated by the Lieutenant Gover- 
nor in Council; 


“practice of cadastral surveying’? means advising on, 
reporting on, conducting or supervising the conduct- 
ing of surveys to establish, locate, define or describe 
lines, boundaries or corners of parcels of land or 
land covered with water; 


“practice of professional land surveying’? means the 
determination of natural and man-made features of 
the surface of the earth and the storage and repre- 
sentation of such features on a chart, map, plan or 
graphic representation, and includes the practice of 
cadastral surveying; 


“Registrar” means Registrar of the Association; 


“regulations’”’ means regulations made under this 
Act. 


1984 SURVEYORS Bill 63 


2.—(1) The Association of Ontario Land Surveyors, a 
body corporate, is continued as a corporation without share 
capital. 


(2) The principal object of the Association is to regulate 
the practice of professional land surveying and to govern its 
members and holders of certificates of authorization in 
accordance with this Act, the regulations and the by-laws in 
order that the public interest may be served. 


(3) For the purpose of carrying out its principal object, the 
Association has the following additional objects: 


1. To establish, maintain and develop standards of 
knowledge and skill among its members. 


2. To establish, maintain and develop standards of 
qualification and practice for the practice of profes- 
sional land surveying. 


3. To establish, maintain and develop standards of 
professional ethics among its members. 


4. To promote public awareness of the role of the 
Association. 


5. To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
Association by or under any Act. 


3.—(1) The Council of the Association is continued and 
shall be the governing body and board of directors of the 
Association and shall manage and administer its affairs. 


(2) The Council shall be composed of, 

(a) six persons who are members of the Association 
and who are elected by the members of the Associa- 
tion as provided by the regulations; 

(b) the president and the vice-president, each of whom 
shall be elected annually by and from among the 
members of the Association as provided by the 
regulations; 


(c) the immediate past president; 


(d) the Surveyor General; 
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(e) two persons who are not members of the governing 
body of a self-regulating licensing body under any 
other Act or licensed under this Act and who are 
appointed by the Lieutenant Governor in Council; 
and 


(f) one person who is not licensed under this Act and 
who is a barrister and solicitor of at least ten years 
standing in Ontario and who is appointed by the 
Lieutenant Governor in Council. 


(3) A person appointed under clause (2) (e) or (f) shall be 
appointed for a term of not more than three years. 


(4) A person appointed under clause (2) (e) or (f) may be 
reappointed for one or more terms of not more than three 
years each. 


(5) A person appointed under clause (2) (e) or (f) shall be 
paid, out of the moneys appropriated therefor by the Legisla- 
ture, such expenses and remuneration as are determined by 
the Lieutenant Governor in Council. 


(6) No person shall be elected or appointed to the Council 
unless he is a Canadian citizen. 


(7) Every member of the Association who is not in default 
of payment of the annual fee prescribed by the by-laws is 
qualified to vote at an election of members of the Council. 


(8) The Council shall appoint during pleasure a Registrar 
and may appoint one or more deputy registrars who shall have 
the powers of the Registrar for the purposes of this Act, and 
may appoint such other persons as are from time to time nec- 
essary or desirable in the opinion of the Council to perform 
the work of the Association. 


(9) A majority of the members of the Council constitutes a 
quorum. 


(10) Where one or more vacancies occur in the membership 
of the Council, the members remaining in office constitute the 
Council so long as their number is not fewer than a quorum. 


(11) A vacancy on the Council caused by the death, resig- 
nation, removal or incapacity to act of an elected member of 
the Council shall be filled by a member of the Association, 


(a) where a quorum of the Council remains in office, 
appointed by the majority of the Council, and the 
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member so appointed shall be deemed to be an 
elected member of the Council; or 


(b) where no quorum of the Council remains in office, 
elected in accordance with the regulations, 


and the member so appointed or elected shall hold office for 
the unexpired portion of the term of office of the member 
whose office he is elected or appointed to fill. 


(12) The Council shall meet at least four times a year. 


(13) The members of the Council who were elected and in 
office immediately before this Act comes into force shall con- 
tinue in office and shall be deemed to be the members refer- 
red to in clauses (2) (a) and (b) until the expiration of the 
term for which they were elected or until the office otherwise 
becomes vacant. 


4. The Association shall hold an annual meeting of the 
members of the Association not more than fifteen months 
after the holding of the last preceding annual meeting. 


5.—(1) Every person licensed by the Association is a 
member of the Association, subject to any term, condition or 
limitation to which the licence is subject. 


(2) Every person who is the holder of a certificate of regis- 
tration is a member of the Association subject to any term, 
condition or limitation to which the certificate of registration 
is subject. 


(3) A member may resign his membership by filing with the 
Registrar his resignation in writing and his licence is there- 
upon cancelled, subject to the continuing jurisdiction of the 
Association in respect of any disciplinary action arising out of 
his professional conduct while a member. 


6. In addition to his other powers and duties under this 
Act, the Minister may, 


(a) review the activities of the Council; 


(b) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and advis- 
able to carry out the intent of this Act; 

(c) advise the Council with respect to the implementa- 

tion of this Act and the regulations and with respect 

to the methods used or proposed to be used by the 
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Council to implement policies and to enforce its 
regulations and procedures. 


Regulations 7.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and with prior review by the Minister, the 
Council may make regulations, 


1. defining constituencies and prescribing the number 
of representatives on the Council of each constitu- 
ency; 


2. respecting and governing the qualifications, nomina- 
tion, election and term or terms of office of the 
members to be elected to the Council, and contro- 
verted elections; 


3. prescribing the conditions disqualifying elected 
members from sitting on the Council and governing 
the filling of vacancies on the Council; 


4. respecting the composition of the committees 
required by this Act, other than the Complaints 
Committee and the Discipline Committee, the 
mechanism of the appointment of members of the 
committees and procedures ancillary to those speci- 
fied in this Act in respect of any committee; 


5. respecting matters of practice and procedure before 
committees required under this Act not inconsistent 
he. 1980, with this Act and the Statutory Powers Procedure 
C. 
Act; 


6. prescribing the quorums of the committees required 
by this Act, except the Complaints Committee and 
the Discipline Committee; 


7. prescribing classes of persons whose interests are 
related to those of the Association and the privi- 
leges of persons in the classes in relation to the 
Association; 


8. respecting any matter ancillary to the provisions of 
this Act with regard to the issuing, suspension and 
revocation of licences, certificates of authorization 
and certificates of registration, and the require- 
ments and qualifications therefor, including but not 
limited to regulations respecting, 


i. the scope, standards and conduct of any 
examination set or approved by the Council as 
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a licensing requirement or as a requirement 
for a certificate of registration, 


li. the curricula and standards of professional 
training programs offered by the Council, 


il. the academic, experience and other require- 
ments for admission into professional training 
programs, 


iv. the academic and experience requirements for 
the issuance of a licence, and 


v. the academic and experience requirements for 
the issuance of a certificate of registration; 


prescribing terms and conditions of licences, certifi- 
cates of authorization or certificates of registration; 


prescribing forms of applications for licences, certi- 
ficates of authorization and certificates of registra- 
tion and requiring their use; 


for the purposes of section 14, prescribing a propor- 
tion greater than 70 per cent of the shares of cor- 
porations that engage in the business of providing 
services that are within the practice of cadastral sur- 
veying; 


requiring the making of returns of information in 
respect of the holdings of shares and the officers 
and directors of corporations that apply for or hold 
certificates of authorization, and prescribing and 
requiring the use of forms of such returns; 


requiring and governing the signing and sealing of 
documents and drawings by members of the Associ- 
ation or by members entered on a specific register 
of the Association, specifying the forms of seals and 
respecting the issuance and ownership of seals; 


requiring the making of returns of information by 
members of the Association and holders of certifi- 
cates of authorization in respect of names, address- 
es, telephone numbers, associates, partners, 
employees and professional liability insurance, and 
prescribing and requiring the use of forms of such 
returns; 
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governing the use of names and designations in the 
practice of professional land surveying by members 
of the Association and holders of certificates of 
authorization; 


providing for the maintenance and inspection of 
registers of persons permitted to engage in the prac- 
tice of professional land surveying; 


prescribing and governing standards of practice and 
performance standards for the practice of profes- 
sional land surveying; 


providing for the setting of schedules of suggested 
fees for the practice of professional land surveying 
and for the publication of the schedules; 


respecting the advertising of the practice of profes- 
sional land surveying; 


prescribing a code of ethics; 


defining professional misconduct for the purposes of 
this Act; 


providing for the designation of members of the 
Association as specialists, prescribing the qualifica- 
tions and requirements for designation as a special- 
ist, providing for the suspension or revocation of 
such a designation and for the regulation and prohi- 
bition of the use of the designation by members of 
the Association; 


providing for inspection programs related to the 
practice of professional land surveying, including 
programs for the inspection of records, other than 
financial records, of members of the Association 
and holders of certificates of authorization; 


providing for the compilation of statistical data on 
the supply, distribution and professional activities of 
members of the Association and holders of certifi- 
cates of authorization and on remuneration for the 
practice of professional land surveying and requiring 
members of the Association and holders of certifi- 
cates of authorization to provide the information 
necessary to compile such statistics, but persons 
engaged in the administration of this Act shall 
maintain secret the names of persons providing the 
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information as a matter that comes to their knowl- 
edge in the course of their duties under this Act; 


requiring members of the Association or holders of 
certificates of authorization, or both of them, to 
obtain and to maintain insurance against liability 
that may be incurred in the practice of professional 
land surveying, respecting the terms and conditions 
and prescribing the minimum amounts of such 
insurance, requiring such members and holders to 
provide to the Registrar proof of the insurance cov- 
erage, and respecting the form of the proof and the 
times when the proof shall be provided; 


providing for the entering into of arrangements by 
the Association for its members and holders of cer- 
tificates of authorization respecting indemnity for 
professional liability and requiring the payment and 
remittance of premiums in connection therewith and 
prescribing levies to be paid by members of the 
Association and holders of certificates of authoriza- 
tion in respect of professional liability; 


exempting any class of members or holders of certi- 
ficates of authorization from the requirement to be 
insured in respect of professional liability, and clas- 
sifying members or holders of certificates of author- 
ization for the purpose of such exemption; 


requiring members of the Association or holders of 
certificates of authorization, or both, to inform the 
Registrar in respect of claims or impending claims 
against them for professional liability; 


prohibiting or regulating the practice of professional 
land surveying where there is a conflict of interest 
and defining the activities that constitute a conflict 
of interest for the purpose; 


providing for a program of continuing education of 
members of the Association; 


respecting the duties and authority of the Registrar; 


prescribing qualifications and requirements that 
shall be complied with to obtain the reinstatement 
of a licence or a certificate of authorization that was 
cancelled by the Registrar; 
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classifying and exempting any class of holders of 
licences, certificates of registration or certificates of 
authorization from any provision of the regulations 
under such special circumstances in the public inter- 
est as the Council considers advisable; 


prescribing any matter referred to in this Act as pre- 
scribed by the regulations. 


(2) The Council shall not request that the Lieutenant Gov- 
ernor in Council approve a regulation passed by the Council 
until the regulation is confirmed by the members of the Asso- 


ciation. 


(3) The members of the Association may confirm a regu- 
lation by a majority of those voting, 


(a) 
(b) 


(c) 


at an annual meeting; 


at a general meeting of the Association called for 
the purpose; or 


by means of a vote conducted by mail. 


(4) A copy of each regulation made under subsection (1), 


(a) 


(b) 


shall be forwarded to each member of the Associa- 
tion and to each holder of a certificate of authoriza- 
tion; and 


shall be available for public inspection in the office 
of the Association. 


8.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the Association not 
inconsistent with this Act and the regulations and, without 
limiting the generality of the foregoing, 


i. 


2. 


prescribing the seal of the Association; 


providing for the execution of documents by the 
Association; 


respecting banking and finance; 


fixing the financial year of the Association and pro- 
viding for the audit of the accounts and transactions 
of the Association; 
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respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of the Council; 


providing for meetings of the Council and commit- 
tees, except in a proceeding in respect of a licence 
or a certificate of authorization or a certificate of 
registration, by means of conference telephone or 
other communications equipment by means of 
which all persons participating in the meeting can 
hear each other, and a member of the Council or 
committee participating in a meeting in accordance 
with such by-law shall be deemed to be present in 
person at the meeting; 


providing that the Council or a committee may act 
upon a resolution consented to by the signatures of 
all members of the Council or the committee except 
in a proceeding in respect of a licence or a certifi- 
cate of authorization or a certificate of registration, 
and a resolution so consented to in accordance with 
such a by-law is as valid and effective as if passed at 
a meeting of the Council or the committee duly 
called, constituted and held for that purpose; 


respecting the calling, holding and conducting of 
meetings of the membership of the Association; 


prescribing the remuneration of the members of the 
Council and committees, other than _ persons 
appointed by the Lieutenant Governor in Council, 
and providing for the payment of necessary expen- 
ses of the Council and committees in the conduct of 
their business; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the by- 
law, other than the power to make, amend or 
revoke regulations and by-laws; 


prescribing the positions and qualifications of offic- 
ers of the Association, providing procedures for 
their selection and the filling of vacancies in the 
offices of the Association, and prescribing the 
duties of officers of the Association; 


providing for the appointment of inspectors for the 
purposes of this Act; 


prescribing forms and providing for their use; 
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providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the Asso- 
ciation; 


providing for the appointment, composition, powers 
and duties of additional or special committees; 


respecting the application of the funds of the Asso- 
ciation and the investment and reinvestment of any 
of its funds not immediately required, and for the 
safekeeping of its securities; 


respecting the borrowing of money by the Associa- 
tion and the giving of security therefor; 


respecting membership of the Association in other 
organizations, the payment of annual assessments 
and provision for representatives at meetings; 


authorizing the making of grants for any purpose 
that may tend to advance knowledge of professional 
land surveying education, or maintain or improve 
the standards of practice in professional land sur- 
veying or support and encourage public information 
and interest in the role of professional land survey- 
ing in society; 


respecting scholarships, bursaries and prizes related 
to the study of professional land surveying; 


prescribing the amounts of and requiring the pay- 
ment of annual fees by members of the Association 
and holders of certificates of authorization and by 
students and members of related classes recognized 
by the Association, and fees for licensing, certifica- 
tion, registration, examinations and continuing edu- 
cation, including penalties for late payment, and 
fees for anything the Registrar is required or 
authorized to do, and prescribing the amounts 
thereof; 


providing for the establishment of group insurance 
plans, other than for professional liability, in which 
members of the Association may participate on a 
voluntary basis; 
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24. regarding such other matters as are entailed in car- 
rying on the business of the Association and are not 
included in section 7. 


(2) A by-law passed by the Council is not effective until 
confirmed by the members of the Association. 


(3) The members of the Association may confirm a by-law 
by a majority of those voting, 


(a) at an annual meeting; 


(b) at a general meeting of the Association called for 
the purpose; or 


(c) by means of a vote conducted by mail. 


(4) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister; 
(b) shall be forwarded to each member; and 


(c) shall be available for public inspection in the office 
of the Association. 


9.—(1) The Council shall establish and appoint as pro- 
vided in this Act the following committees: 


(a) Executive Committee; 


(b) Academic and Experience Requirements Commit- 
tee; 


(c) Registration Committee; 
(d) Complaints Committee; 

(e) Discipline Committee; 

(f) Fees Mediation Committee, 


and may establish such other committees as the Council from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of a committee, the members remaining in office constitute 
the committee so long as their number is not fewer than a 
quorum of the committee. 
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10.—(1) The Council may delegate to the Executive Com- 
mittee the authority to exercise any power or perform any 
duty of the Council, other than to make, amend or revoke a 
regulation or a by-law. 


(2) Subject to ratification by the Council at its next ensuing 
meeting, the Executive Committee may take action upon any 
other matter that requires immediate attention between meet- 
ings of the Council, other than to make, amend or revoke a 
regulation or a by-law. 


11.— (1) No person shall engage in the practice of cadastral 
surveying or hold himself out as engaging in the practice of 
cadastral surveying unless licensed under this Act. 


(2) No person shall provide to a member of the public a 
service that is part of the practice of cadastral surveying 
except under and in accordance with a certificate of authoriza- 
tion. 


(3) For the purposes of subsections (1) and (2), proof of 
the performance of one act in the practice of cadastral survey- 
ing on one occasion is sufficient to establish engaging in the 
practice of cadastral surveying. 


(4) No person shall hold himself out as the holder of a cer- 
tificate of registration unless such person is the holder of a 
certificate of registration issued under this Act. 


12.—(1) The Registrar shall issue a licence to a natural 
person who applies therefor in accordance with the regu- 
lations and, 


(a) is a citizen of Canada or has the status of a perman- 
ent resident of Canada; 


(b) is not less than eighteen years of age; 


(c) has complied with the academic requirements speci- 
fied in the regulations for the issuance of the licence 
and has passed such examinations as the Council 
has set or approved in accordance with the regu- 
lations or is exempted therefrom by the Council; 

(d) has complied with the experience requirements 

specified in the regulations for the issuance of the 

licence; and 


(e) is of good character. 


1984 SURVEYORS Bill 63 


(2) The Registrar may refuse to issue a licence to an appli- 
cant where the Registrar is of the opinion, upon reasonable 
and probable grounds, that the past conduct of the applicant 
affords grounds for belief that the applicant will not engage in 
the practice of cadastral surveying in accordance with the law 
and with honesty and integrity. 


(3) The Registrar, on his own initiative, may refer and on 
the request of an applicant shall refer the application of the 
applicant for the issuance of a licence to the Academic and 
Experience Requirements Committee for a determination as 
to whether or not the applicant has met the academic require- 
ments or the experience requirements or both prescribed by 
the regulations for the issuance of the licence. 


(4) A determination by the committee under subsection (3) 
is final and is binding on the Registrar and on the applicant. 


(5) The committee is not required to hold or to afford to 
any person a hearing or an opportunity to make submissions 
before making a determination under subsection (3). 


(6) The Registrar shall give notice to the applicant of a 
determination by the committee under subsection (3). 


13. A corporation that holds a certificate of authorization 
may provide services that are within the practice of cadastral 
surveying. 


14.—(1) The Registrar shall issue a certificate of authori- 
zation to a licensed member of the Association who applies 
therefor in accordance with the regulations and who meets the 
requirements and qualifications prescribed by the regulations 
for the issuance of the certificate of authorization. 


(2) The Registrar shall issue a certificate of authorization to 
a corporation that applies therefor in accordance with the 
regulations and meets the following requirements: 


1. The primary function of the corporation must be to 
engage in the business of providing services that are 
within the practice of cadastral surveying. 


2. At least one director or full-time employee of the 
corporation must be a licensed member of the Asso- 
ciation who holds a certificate of authorization and 
who agrees to personally supervise and direct the 
practice of cadastral surveying for the corporation. 
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3. Not less than 70 per cent of each class of shares of 
the corporation must be owned by and registered in 
the name of one or more licensed members of the 
Association. 


(3) The Registrar shall issue a certificate of authorization to 
a partnership of licensed members of the Association that 
applies therefor in accordance with the regulations and that 
proposes to engage in the practice of cadastral surveying. 


(4) The Registrar may refuse to issue or may suspend or 
revoke a certificate of authorization where, 


(a) the Registrar is of the opinion, upon reasonable and 
probable grounds, that the past conduct of the 
applicant for or the holder of the certificate of 
authorization or the past conduct of a person who is 
in a position of authority or responsibility in the 
operation of the business of the applicant for or the 
holder of the certificate of authorization affords 
grounds for the belief that the applicant or holder 
will not engage in the business of providing services 
that are within the practice of cadastral surveying in 
accordance with the law and with honesty and integ- 
rity; or 


(b) the holder of the certificate of authorization does 
not meet the requirements or the qualifications for 
the issuance of the certificate of authorization set 
out in the regulations; or 


(c) there is a breach of a condition of the certificate of 
authorization. 


(5) The Registrar may refuse to issue a certificate of 
authorization to a licensed member of the Association or may 
revoke a certificate of authorization held by a licensed mem- 
ber of the Association where the Registrar is of the opinion, 
upon reasonable and probable grounds, that the member has 
not engaged in the practice of cadastral surveying during the 
period of five years preceding the date of the refusal or revo- 
cation. 


15.—(1) A natural person, a partnership or a corporation 
that engages in the business of providing services that are 
within the practice of cadastral surveying under the authority 
of a certificate of authorization shall provide the services only 
under the personal supervision and direction of a licensed 
member of the Association. 
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(2) A member of the Association who personally supervises 
and directs the providing of services within the practice of 
cadastral surveying by a holder of a certificate of authorization 
or who assumes responsibility for and supervises the practice 
of cadastral surveying related to the providing of services by a 
holder of a certificate of authorization is subject to the same 
standards of professional conduct and competence in respect 
of the services and the related practice of cadastral surveying 
as if the services were provided or the practice of cadastral 
surveying was engaged in by the member of the Association. 


16.—(1) The Registrar shall issue a certificate of registra- 
tion in a branch of professional land surveying to an applicant 
therefor who meets the requirements and qualifications pre- 
scribed by the regulations in relation to the branch. 


(2) Subsection (1) applies in respect of professional land 
surveying in the branches of photogrammetry, geodesy and 
hydrography and such other branches as are prescribed by the 
regulations but does not apply in respect of cadastral survey- 
ing. 


17.— (1) Where the Registrar proposes, 


(a) 


to refuse an application for a licence, a certificate of 
authorization or a certificate of registration; 


to revoke a certificate of authorization or a certifi- 
cate of registration; or 


(b) 


(c) to issue a licence, a certificate of authorization or a 
certificate of registration subject to terms, condi- 


tions or limitations, 


the Registrar shall serve notice of his proposal, together with 
written reasons therefor, on the applicant. 


(2) Subsection (1) does not apply in respect of a refusal to 
issue a licence or a certificate of registration to a person who 
was previously licensed or who previously held a certificate of 
registration and whose licence or certificate of registration was 
suspended or revoked as a result of a decision of the Disci- 
pline Committee. 


(3) Subsection (1) does not apply in respect of a refusal to 
issue a certificate of authorization to a person or a partnership 
that previously held a certificate of authorization and whose 
certificate of authorization was suspended or revoked as a 
result of a decision of the Discipline Committee. 
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(4) A notice under subsection (1) shall state that the appli- 
cant is entitled to a hearing by the Registration Committee if 
the applicant delivers, within thirty days after the notice under 
subsection (1) is served on the applicant, notice in writing 
requiring a hearing by the Registration Committee, and the 
applicant may so require such a hearing. 


(S) Where the applicant does not require a hearing by the 
Registration Committee in accordance with subsection (4), the 
Registrar may carry out the proposal stated in the notice 
under subsection (1). 


(6) Where an applicant requires a hearing by the Registra- 
tion Committee in accordance with subsection (1), the Regis- 
tration Committee shall appoint a time for, give notice of and 
shall hold the hearing. 


(7) Where the Registration Committee commences a hear- 
ing and a member of the Registration Committee becomes 
unable to act, the remaining members may complete the hear- 
ing notwithstanding the absence of the member who is unable 
to act. 


(8) Where a proceeding is commenced before the Registra- 
tion Committee and the term of office on the Council or on 
the committee of a member sitting for the hearing expires or 
is terminated other than for cause before the proceeding is 
disposed of but after evidence is heard, the member shall be 
deemed to remain a member of the Registration Committee 
for the purpose of completing the disposition of the proceed- 
ing in the same manner as if his term of office had not expired 
or been terminated. 


(9) Following upon a hearing under this section in respect 
of a proposal by the Registrar in relation to a licence, the 
Registration Committee by order may, 


(a) where the committee is of the opinion upon reason- 
able grounds that the applicant meets the require- 
ments and qualifications of this Act and the regu- 
lations and will engage in the practice of cadastral 
surveying with competence and integrity, direct the 
Registrar to issue a licence to the applicant; 


(b) where the committee is of the opinion upon reason- 
able grounds that the applicant does not meet the 
requirements and qualifications of this Act and the 
regulations, 
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(i) direct the Registrar to refuse to issue a licence 
to the applicant, or 


(ii) where the committee is of the opinion upon 
reasonable grounds that the applicant will 
engage in the practice of cadastral surveying 
with competence and integrity, exempt the 
applicant from any of the requirements and 
qualifications of this Act and the regulations 
and direct the Registrar to issue a licence; or 


where the committee is of the opinion upon reason- 
able grounds that it is necessary in order to ensure 
that the applicant will engage in the practice of 
cadastral surveying with competence and integrity, 


(i) require the applicant to take and successfully 
complete such examinations as the Registra- 
tion Committee may set or approve and to 
pay such fees therefor as the Registration 
Committee fixes, 


(ii) require the applicant to take such additional 
training as the Registration Committee speci- 
fies, or 


(iii) direct the Registrar to issue a licence subject 
to such terms, conditions and limitations as 
the Registration Committee specifies. 


(10) Following upon a hearing under this section in respect 
of a proposal by the Registrar in relation to a certificate of 
authorization, the Registration Committee by order may, 


(a) 


(b) 


where the committee is of the opinion upon reason- 
able grounds that the applicant meets the require- 
ments and qualifications of this Act and the regu- 
lations and will engage in the business of providing 
services that are within the practice of cadastral sur- 
veying with competence and integrity, direct the 
Registrar to issue a certificate of authorization to 
the applicant or to not revoke the certificate of 
authorization held by the applicant, as the case 
requires; 


where the committee is of the opinion upon reason- 
able grounds that the applicant does not meet the 
requirements and qualifications of this Act and the 
regulations, 
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(i) direct the Registrar to refuse to issue a certifi- 
cate of authorization to the applicant or to 
revoke the certificate of authorization held by 
the applicant, or 


(ii) where the committee is of the opinion upon 
reasonable grounds that the applicant will 
engage in the business of providing services 
that are within the practice of cadastral sur- 
veying with competence and integrity, exempt 
the applicant from any of the requirements 
and qualifications of this Act and the regu- 
lations and direct the Registrar to issue a cer- 
tificate of authorization to the applicant or to 
not revoke the certificate of authorization 
held by the applicant, as the case requires; or 


(c) where the committee is of the opinion upon reason- 


able grounds that it is necessary in order to ensure 
that the applicant will engage in the business of pro- 
viding services that are within the practice of cadas- 
tral surveying with competence and integrity, direct 
the Registrar to issue a certificate of authorization 
subject to such terms, conditions and limitations as 
the Registration Committee specifies. 


(11) Following upon a hearing under this section in respect 
of a proposal by the Registrar in relation to a certificate of 
registration, the Registration Committee by order may, 


(a) where the committee is of the opinion upon reason- 


able grounds that the applicant meets the require- 
ments and qualifications prescribed by the regu- 
lations, direct the Registrar to issue a certificate of 
registration to the applicant or to not revoke the 
certificate of registration held by the applicant, as 
the case requires; 


(b) where the committee is of the opinion upon reason- 


able grounds that the applicant does not meet the 
requirements and qualifications prescribed by the 
regulations, 


(i) direct the Registrar to refuse to issue a certifi- 
cate of registration to the applicant or to 
revoke the certificate of registration held by 
the applicant, as the case requires, or 


(ii) where the committee is of the opinion upon 
reasonable grounds that the applicant will 
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engage in the practice of professional survey- 
ing with competence and integrity, exempt the 
applicant from any of the requirements and 
qualifications prescribed by the regulations 
and direct the Registrar to issue a certificate 
of registration to the applicant or to not 
revoke the certificate of registration held by 
the applicant, as the case requires; or 


(c) where the committee is of the opinion upon reason- 
able grounds that it is necessary in order to ensure 
that the applicant will engage in the practice of pro- 
fessional surveying with competence and integrity, 
direct the Registrar to issue a certificate of registra- 
tion to the applicant subject to such terms, condi- 
tions and limitations as the Registration Committee 
specifies. 


(12) The Registration Committee may extend the time for 
the giving of notice requiring a hearing by an applicant under 
this section before or after the expiration of such time where 
it is satisfied that there are apparent grounds for granting 
relief to the applicant following upon a hearing and that there 
are reasonable grounds for applying for the extension, and the 
Registration Committee may give such directions as it consid- 
ers proper consequent upon the extension. 


(13) The Registrar and the applicant who has required the 
hearing are parties to proceedings before the Registration 
Committee under this section. 


(14) The applicant shall be given a reasonable opportunity 
to show or to achieve compliance before the hearing with all 
lawful requirements in respect of the licence, the certificate of 
authorization or the certificate of registration, as the case 
requires. 


(15) A party to proceedings under this section shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(16) Members of the Registration Committee holding a 
hearing shall not have taken part before the hearing in any 
investigation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indirectly in rel- 
ation to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice to and 
opportunity for both parties to participate, but the Registra- 
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tion Committee may seek legal advice from a person who is 
not counsel in the proceedings and, in such case, the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(17) The oral evidence taken before the Registration Com- 
mittee at a hearing shall be recorded and, if so required, 
copies of a transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


(18) No member of the Registration Committee shall par- 
ticipate in a decision of the Registration Committee following 
upon a hearing unless he was present throughout the hearing 
and heard the evidence and argument of the parties. 


(19) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Registration Committee within a rea- 
sonable time after the matter in issue has been finally deter- 
mined. 


18.—(1) The Registrar shall maintain registers in which is 
entered every person who is a member of the Association and 
every holder of a certificate of authorization. 


(2) The Registrar shall note in the registers the terms, con- 
ditions and limitations attached to each licence, certificate of 
authorization and certificate of registration. 


(3) The Registrar shall note in the registers every revoca- 
tion, suspension and cancellation or termination of a licence, 
certificate of authorization or certificate of registration. 


(4) The Registrar shall note in the registers such other 
information as the Registration Committee or the Discipline 
Committee directs. 


(5) Any person has the right to inspect during normal busi- 
ness hours the registers maintained by the Registrar. 


(6) The Registrar shall provide to any person, upon pay- 
ment of a reasonable charge therefor, a copy of any part of 
the registers maintained by the Registrar. 


19.—(1) Every member of the Association under the 
Surveyors Act, being chapter 492 of the Revised Statutes of 
Ontario, 1980, immediately before this Act comes into force 
shall be deemed to be licensed in the same manner as if issued 
a licence under this Act. 
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(2) Every certificate of authorization issued under the said 
Act and in effect immediately before this Act comes into force 
continues in the same manner as if issued under this Act. 


(3) Subsection (2) applies in the case of a corporation not- 
withstanding that the corporation does not comply with the 
requirement that not less than 70 per cent of each class of 
shares of the corporation must be owned by and registered in 
the name of one or more licensed members of the Associa- 
tion, if a majority of each class of shares of the corporation is 
owned by and registered in the name of one or more members 
of the Association. 


20.—(1) The Registrar may cancel a licence, a certificate 
of authorization or a certificate of registration for non-pay- 
ment of any fee prescribed by the by-laws after giving the 
member or the holder of the certificate of authorization at 
least two months notice of the default and intention to cancel, 
subject to the continuing jurisdiction of the Association in 
respect of any disciplinary action arising out of his profes- 
sional conduct while a member or holder. 


(2) A person who was a member or a holder of a certificate 
of authorization whose licence, certificate of authorization or 
certificate of registration was cancelled by the Registrar under 
subsection (1) is entitled to have the licence, certificate of 
authorization or certificate of registration reinstated upon 
compliance with the requirements and qualifications pre- 
scribed by the regulations. 
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(1) The Complaints Committee shall be composed 


(a) at least one member of the Council who was elected 
to the Council; 


(b) at least one member of the Council who was 
appointed to the Council by the Lieutenant Gover- 
nor in Council; and 


(c) such other members of the Association as may be 
appointed by the Council. 


(2) No person who is a member of the Discipline Commit- 
tee shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints 
Committee to be chairman. 


20 


Continuation 
certificates 
of 
authorization 


Idem, 
corporations 


Cancellation 
for default 
of fees 


Reinstate- 
ment 


Complaints 
Committee 


Idem 


Chairman 


24 


Quorum 


Duties of 
Complaints 
Committee 


Idem 


Decision 
and 
reasons 


Notice 


Complaints 
Review 
Councillor 


Bill 63 SURVEYORS 1984 


(4) Three members of the Complaints Committee, of whom 
one shall be a person elected to the Council, constitute a quo- 
rum. 


22.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or 
members of the Association regarding the conduct or actions 
of any member of the Association but no action shall be taken 
by the Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the member whose conduct or actions are 
being investigated has been notified of the com- 
plaint and given at least two weeks in which to sub- 
mit in writing to the Committee any explanations or 
representations the member may wish to make con- 
cerning the matter; and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it 
receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee; 


(b) direct that the matter not be referred under clause 
(a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the 
Registrar for the purposes of subsection (4) and, where the 
decision is made under clause (2) (b), its reasons therefor. 


(4) The Registrar shall send to the complainant and to the 
person complained against by prepaid first class mail a copy of 
the written decision made by the Complaints Committee and 
its reasons therefor, if any, together with notice advising the 
complainant of his right to apply to the Complaints Review 
Councillor under section 24. 


23.—(1) There shall be a Complaints Review Councillor 
who shall be appointed by and from among the members of 
the Council appointed by the Lieutenant Governor in Coun- 
cil. 
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(2) The Complaints Review Councillor is not eligible to be 
a member of the Complaints Committee or the Fees Media- 
tion Committee. 


(3) The Complaints Review Councillor may examine from 
time to time the procedures for the treatment of complaints 
by the Association and, as mentioned in section 24, may 
review the treatment by the Association of individual com- 
plaints. 


(4) In an examination or review in respect of the Associa- 
tion, the Complaints Review Councillor shall not inquire into 
the merits of any particular complaint made to the Associa- 
tion. 


(5) The Complaints Review Councillor in his discretion 
may decide in a particular case not to make a review or not to 
continue a review in respect of the Association where, 


(a) the review is or would be in respect of the treat- 
ment of a complaint that was disposed of by the 
Association more than twelve months before the 
matter came to the attention of the Complaints 
Review Councillor; or 

(b) in the opinion of the Complaints Review Council- 

lor, 


(i) the application to the Complaints Review 
Councillor is frivolous or vexatious or is not 
made in good faith, or 


(ii) the person who has made application to the 
Complaints Review Councillor has not a suffi- 
cient personal interest in the subject-matter of 
the particular complaint. 


(6) Before commencing an examination or review in 
respect of the Association, the Complaints Review Councillor 
shall inform the Association of his intention to commence the 
examination or review. 


(7) The Council shall provide to the Complaints Review 
Councillor such accommodation and support staff in the 
offices of the Association as are necessary to the performance 
of the powers and duties of the Complaints Review Council- 
lor. 
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(8) Every examination or review by the Complaints Review 
Councillor in respect of the Association shall be conducted in 
private. 


(9) In conducting an examination or review in respect of 
the Association, the Complaints Review Councillor may hear 
or obtain information from any person and may make such 
inquiries as he thinks fit. 


(10) The Complaints Review Councillor is not required to 
hold or to afford to any person an opportunity for a hearing in 
relation to an examination, review or report in respect of the 
Association. 


(11) Every person who is, 
(a) a member of the Council; 
(b) an officer of the Association; 
(c) a member of a committee of the Association; or 
(d) an employee of the Association, 


shall furnish to the Complaints Review Councillor such 
information regarding any proceedings or procedures of the 
Association in respect of the treatment of complaints made to 
the Association as the Complaints Review Councillor from 
time to time requires, and shall give the Complaints Review 
Councillor access to all records, reports, files and other papers 
and things belonging to or under the control of the Associa- 
tion or any of such persons and that relate to the treatment by 
the Association of complaints or any particular complaint. 


(12) The Complaints Review Councillor shall make a 
report following upon each examination or review by him in 
respect of the Association. 


(13) Where the report follows upon an examination of the 
treatment of complaints by the Association, the Complaints 
Review Councillor shall transmit the report to the Council. 


(14) Where the report follows upon a review as to the 
treatment of a complaint by the Association, the Complaints 
Review Councillor shall transmit the report to the Council, to 
the complainant and to the person complained against. 


(15) The Complaints Review Councillor may transmit a 
report following upon an examination or review to the Minis- 
ter where, in the opinion of the Complaints Review Council- 
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lor, the report should be brought to the attention of the Min- 
ister. 


(16) The Complaints Review Councillor may include in a 
report following upon an examination or review his recom- 
mendations in respect of the procedures of the Association, 
either generally or with respect to the treatment of a partic- 
ular complaint. 


(17) The Council shall consider each report, and any rec- 
ommendations included in the report, transmitted to it by the 
Complaints Review Councillor and shall notify the Complaints 
Review Councillor of any action it has taken in consequence. 


24.—(1) Where a complaint respecting a member of the 
Association or a holder of a certificate of authorization has 
not been disposed of by the Complaints Committee within 
ninety days after the complaint is filed with the Registrar, 
upon application by the complainant or on his own initiative, 
the Complaints Review Councillor may review the treatment 
of the complaint by the Complaints Committee. 


(2) A complainant who is not satisfied with the handling by 
the Complaints Committee of his complaint to the Committee 
may apply to the Complaints Review Councillor for a review 
of the treatment of the complaint after the Committee has dis- 
posed of the complaint. 


25.—(1) The Discipline Committee shall be composed of, 


(a) the persons appointed to the Discipline Committee 
by the Council from among the members of the 
Council elected to the Council; and 


(b) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council. 


(2) Three members of the Discipline Committee, of whom 
one shall be a person appointed to the Council by the Lieu- 
tenant Governor in Council, constitute a quorum, and all dis- 
ciplinary decisions require the vote of a majority of the mem- 
bers of the Discipline Committee present at the meeting. 


(3) Where the Discipline Committee commences a hearing 
and a member of the Discipline Committee becomes unable to 
act, the remaining members may complete the hearing not- 
withstanding the absence of the member who is unable to act. 
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(4) The Council shall name one member of the Discipline 
Committee who is a member of and elected to the Council to 
be chairman. 


(5) The Council, by resolution, may direct the Discipline 
Committee to hold a hearing and determine any allegation of 
professional misconduct or incompetence on the part of a 
member of the Association or a holder of a certificate of 
authorization specified in the resolution. 


26.—(1) The Discipline Committee shall, 


(a) when so directed by the Council or the Complaints 
Committee, hear and determine allegations of pro- 
fessional misconduct or incompetence against a 
member of the Association; 


(b) hear and determine matters referred to it under sec- 
tion 22, 25 or 34; and 


(c) perform such other duties as are assigned to it by 
the Council. 


(2) A member of the Association may be found guilty of 
professional misconduct by the Committee if, 


(a) the member has been found guilty of an offence rel- 
evant to his suitability to practise, upon proof of 
such conviction; 


(b) the member or holder has been guilty in the opinion 
of the Discipline Committee of professional miscon- 
duct as defined in the regulations. 


(3) The Discipline Committee may find a member of the 
Association to be incompetent if in its opinion, 


(a) the member has displayed in his professional 
responsibilities a lack of knowledge, skill or judg- 
ment or disregard for the welfare of the public the 
member serves of a nature or to an extent that dem- 
onstrates the member is unfit to carry out the 
responsibilities of a person engaged in the practice 
of professional land surveying; or 


(b) the member or holder is suffering from a physical or 
mental condition or disorder of a nature and extent 
making it desirable in the interests of the public or 
the member that the member no longer be permit- 
ted to engage in the »ractice of professional land 
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surveying or that his practice of professional land 
surveying be restricted or, in the case of a member 
other than a licensed member, that the membership 
of the member be revoked or be restricted. 


(4) Where the Discipline Committee finds a member of the 
Association guilty of professional misconduct or incompetence 
it may, by order, 


(a) 


(b) 


(c) 


(d) 


(e) 


revoke the licence or certificate of registration, as 
the case may be, of the member; 


suspend the licence or certificate of registration, as 
the case may be, of the member for a stated period, 
not exceeding twenty-four months; 


accept the undertaking of the member to limit the 
professional work of the member or holder in the 
practice of professional land surveying to the extent 
specified in the undertaking; 


impose terms, conditions and limitations on the 
licence or certificate of registration, as the case may 
be, of the member, including but not limited, in the 
case of a member, to the successful completion of a 
particular course or courses of study, as are speci- 
fied by the Discipline Committee; 


impose specific restrictions on the licence or certifi- 
cate of registration, as the case may be, or on the 
certificate of authorization, including but not lim- 
ited to, 


(i) requiring the member to engage in the prac- 
tice of professional land surveying only under 
the personal supervision and direction of 
another member, 


(ii) requiring the member to not alone engage in 
the practice of professional land surveying, 


(iii) requiring the member to accept periodic 
inspections by the Discipline Committee or its 
delegate of the books, accounts, records and 
designs of the member in connection with his 
practice, 


(iv) requiring the member to report to the Regis- 
trar or to such committee of the Council as 
the Discipline Committee may specify on such 
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matters in respect of the member’s practice 
for such period of time, at such times and in 
such form, as the Discipline Committee may 


specify; 


require that the member be reprimanded, admon- 
ished or counselled and, if considered warranted, 
direct that the fact of the reprimand, admonishment 
or counselling be recorded on the register; 


revoke or suspend for a stated period of time the 
designation of the member by the Association as a 
specialist in any branch of professional land survey- 
ing; 


impose such fine as the Discipline Committee con- 
siders appropriate, to a maximum of $5,000, to be 
paid by the member to the Treasurer of Ontario for 
payment into the Consolidated Revenue Fund; 


require the member to repay, waive or reduce the 
fee charged by the member in respect of the prac- 
tice of professional land surveying related to the 
finding of professional misconduct or incompetence; 


subject to subsection (5) in respect of orders of 
revocation or suspension, direct that the finding and 
the order of the Discipline Committee be published 
in an official publication of the Association in detail 
or in summary and either with or without including 
the name of the member; 


fix and impose costs to be paid by the member to 
the Association; 


direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
or for such purpose as may be specified by the Dis- 
cipline Committee, including but not limited to, 


(i) the successful completion by the member of a 
particular course or courses of study, 


(ii) the production to the Discipline Committee of 
evidence satisfactory to it that any physical or 
mental handicap in respect of which the pen- 
alty was imposed has been overcome, 


or any combination of them. 
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(5) The Discipline Committee shall cause an order of the 
Committee revoking or suspending a licence or certificate of 
registration to be published, with or without the reasons 
therefor, in an official publication of the Association together 
with the name of the holder of the revoked or suspended 
licence, certificate of authorization or certificate of registra- 
tion. 


(6) The Discipline Committee shall cause a determination 
by the Committee that an allegation of professional miscon- 
duct or incompetence was unfounded to be published in an 
official publication of the Association, upon the request of the 
member against whom the allegation was made. 


(7) Where the Discipline Committee is of the opinion that 
the commencement of the proceedings was unwarranted, the 
Committee may order that the Association reimburse the 
member for his costs or such portion thereof as the Discipline 
Committee fixes and the Association shall comply with the 
order. 


(8) Where the Discipline Committee revokes, suspends or 
restricts a licence or certificate of registration on the ground 
of incompetence, the decision takes effect immediately not- 
withstanding that an appeal is taken from the decision unless 
the court to which the appeal is taken otherwise orders, and, 
where the court is satisfied that it is appropriate in the circum- 
stances, the court may so order. 


(9) Where the Discipline Committee revokes, suspends or 
restricts a licence or certificate of registration on a ground 
other than incompetence, the order does not take effect until 
the time for appeal from the order has expired without an 
appeal being taken or, if taken, the appeal has been disposed 
of or abandoned, unless the Discipline Committee otherwise 
orders, and, where the Committee considers that it is appro- 
priate for the protection of the public, the Committee may so 
order. 


(10) Where the Discipline Committee finds a member 
guilty of professional misconduct or incompetence, a copy of 
the decision shall be served upon the person complaining in 
respect of the conduct or action of the member or holder. 


(11) Where a proceeding is commenced before the Disci- 
pline Committee and the term of office on the Council or on 
the Committee of a member sitting for the hearing expires or 
is terminated, other than for cause, before the proceeding is 
disposed of but after evidence has been heard, the member 
shall be deemed to remain a member of the Discipline Com- 
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mittee for the purpose of completing the disposition of the 
proceeding in the same manner as if his term of office had not 
expired or been terminated. 


27.—(1) In proceedings before the Discipline Committee, 
the Association and the member of the Association whose 
conduct is being investigated in the proceedings are parties to 
the proceedings. 


(2) A member whose conduct is being investigated in pro- 
ceedings before the Discipline Committee shall be afforded an 
opportunity to examine before the hearing any written or doc- 
umentary evidence that will be produced or any report the 
contents of which will be given in evidence at the hearing. 


(3) A member of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Council considering the referral of the matter 
to the Discipline Committee or at a previous hearing of the 
Committee, and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any per- 
son or with any party or his representative except upon notice 
to and opportunity for all parties to participate, but the Disci- 
pline Committee may seek legal advice from a person who is 
not counsel in the proceedings and, in such case, the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(4) Notwithstanding anything in the Statutory Powers Pro- 
cedure Act, hearings of the Discipline Committee shall be held 
in camera, but, if the party whose conduct is being investi- 
gated requests otherwise by a notice delivered to the Registrar 
at least five days before the day fixed for the hearing, the Dis- 
cipline Committee shall conduct the hearing in public except 
where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(5) The oral evidence taken before the Discipline Commit- 
tee shall be recorded and, if so required, copies of a transcript 
thereof shall be furnished only to the parties at their own cost. 


(6) Notwithstanding section 15 of the Statutory Powers Pro- 
cedure Act, nothing is admissible in evidence before the Disci- 


1984 SURVEYORS Bill 63 


pline Committee that would be inadmissible in a court in a 
civil case and the findings of the Discipline Committee shall 
be based exclusively on evidence admitted before it. 


(7) No member of the Discipline Committee shall partici- 
pate in a decision of the Committee following upon a hearing 
unless he was present throughout the hearing and heard the 
evidence and argument of the parties. 


(8) Documents and things put in evidence at a hearing of 
the Discipline Committee shall, upon the request of the party 
who produced them, be returned by the Committee within a 
reasonable time after the matter in issue has been finally 
determined. 


28.—(1) A party to proceedings before the Registration 
Committee or the Discipline Committee may appeal to the 
Divisional Court, in accordance with the rules of court, from 
the decision or order of the committee. 


(2) Upon the request of a party desiring to appeal to the 
Divisional Court and upon payment of the fee therefor, the 
Registrar shall furnish the party with a certified copy of the 
record of the proceedings, including the documents received 
in evidence and the decision or order appealed from. 


(3) An appeal under this section may be made on questions 
of law or fact or both and the court may affirm or may rescind 
the decision of the committee appealed from and may exercise 
all powers of the committee and may direct the committee to 
take any action which the committee may take and as the 
court considers proper, and for such purposes the court may 
substitute its opinion for that of the committee or the court 
may refer the matter back to the committee for rehearing in 
whole or in part, in accordance with such directions as the 
court considers proper. 


29.—(1) No person who is a member of the Complaints 
Committee or the Discipline Committee shall be a member of 
the Fees Mediation Committee. 


(2) The Fees Mediation Committee, 


(a) shall hear and mediate any written complaint by a 
client of a member of the Association or of a holder 
of a certificate of authorization in respect of a fee 
charged for services in the practice of professional 
land surveying provided to the client; and 
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(b) shall perform such other duties as are assigned to it 
by the Council. 


(3) The Fees Mediation Committee, with the written con- 
sent of all parties to the dispute, may arbitrate a dispute in 
respect of a fee between a client and a member of the Associ- 
ation or a holder of a certificate of authorization and in that 
case the decision of the Fees Mediation Committee is final 
and binding on all parties to the dispute. 


(4) Where the Fees Mediation Committee acts as arbitrator 
under subsection (3), the Arbitrations Act does not apply. 


(5) A decision by the Fees Mediation Committee under 
subsection (3), exclusive of the reasons therefor, certified by 
the Registrar, may be filed with the Supreme Court or a 
county or district court and when filed the decision may be 
enforced in the same manner as a judgment of the court. 


30.—(1) Where the Registrar believes on reasonable and 
probable grounds that a member of the Association has com- 
mitted an act of professional misconduct or incompetence or 
that there is cause to refuse to issue or to suspend or revoke a 
certificate of authorization, the Registrar by order may 
appoint one or more persons to make an investigation to 
ascertain whether such act has occurred or there is such cause, 
and the person or persons appointed shall report the result of 
the investigation to the Registrar. 


(2) For purposes relevant to the subject-matter of an inves- 
tigation under this section, the person appointed to make the 
investigation may inquire into and examine the practice of the 
member or holder of the certificate of authorization in respect 
of whom the investigation is being made and may, upon prod- 
uction of his appointment, enter at any reasonable time the 
business premises of the member or holder and examine 
books, records, documents and things relevant to the subject- 
matter of the investigation and, for the purposes of the inqui- 
ry, the person making the investigation has the powers of a 
commission under Part II of the Public Inquiries Act, which 
Part applies to such inquiry as if it were an inquiry under that 
Act. 


(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or con- 
ceal or destroy any books, records, documents or things rele- 
vant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied on evidence upon 
oath, 
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(a) that the Registrar by order has appointed one or 
more persons to make an investigation; and 


(b) that there is reasonable ground for believing there 
are in any building, dwelling, receptacle or place 
any books, records, documents or things relating to 
the member of the Association or holder of a certi- 
ficate of authorization whose affairs are being inves- 
tigated and to the subject-matter of the investiga- 
tion, 


the provincial judge may issue an order authorizing the person 
or persons making the investigation, together with such police 
officer or officers as they call upon to assist them, to enter 
and search, by force, if necessary, such building, dwelling, 
receptacle or place for such books, records, documents or 
things and to examine them. 


(5) An order issued under subsection (4) shall be executed 
at reasonable times as specified in the order. 


(6) An order issued under subsection (4) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the order is issued. 


(7) A provincial judge may receive and consider an appli- 
cation for an order under subsection (4) without notice to and 
in the absence of the member of the Association or holder of 
a certificate of authorization whose affairs are being investi- 
gated. 


(8) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, rec- 
ords, documents or things examined under this section relat- 
ing to the member or holder whose practice is being investi- 
gated and to the subject-matter of the investigation for the 
purpose of making copies of such books, records or docu- 
ments, but such copying shall be carried out with reasonable 
dispatch and the books, records or documents in question 
shall be promptly thereafter returned to the member or holder 
whose practice is being investigated. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as proof in the absence of evidence to the contrary of the 
original book, record or document and its contents. 
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(10) The Registrar shall report the results of the investiga- 
tion to the Council or such committee as the Registrar consid- 
ers appropriate. 


31.—(1) In this section, “‘insurer’’ means a person offering 
insurance in respect of liability incurred in the practice of pro- 
fessional land surveying. 


(2) Upon the request of the Registrar, an insurer shall fur- 
nish to the Registrar any information that is in the possession 
of the insurer and that is specified in the request related to a 
claim or claims for indemnity in respect of the practice of pro- 
fessional land surveying. 


(3) Subsection (2) does not apply in relation to medical 
information in respect of a person unless the person or, in the 
case of a minor, a parent or other person who has lawful cus- 
tody of the minor consents to the furnishing of the informa- 
tion. 


(4) The Registrar may forward any information referred to 
in subsection (2) to such committee as he considers appro- 
priate. 


32.—(1) No member of the Association or holder of a cer- 
tificate of authorization shall engage in the practice of profes- 
sional land surveying unless insured against professional liabil- 
ity in accordance with the regulations or in accordance with 
arrangements under subsection (2). 


(2) The Association may make arrangements respecting 
insurance against professional liability for members of the 
Association and holders of certificates of authorization. 


(3) Arrangements under subsection (2) may _ include 
arrangements respecting the payment and remission of premi- 
ums. 


(4) The Association may prescribe levies that shall be paid 
by members of the Association and holders of certificates of 
authorization related to arrangements under subsection (2). 


33. Where a licence, certificate of authorization or certifi- 
cate of registration is revoked or cancelled, the former holder 
thereof shall forthwith deliver the licence or certificate and 
related seal to the Registrar. 


34.—(1) A person whose licence, certificate of authoriza- 
tion or certificate of registration has been revoked for cause 
under this Act, or whose membership has been cancelled for 
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cause under a predecessor of this Act, may apply in writing to 
the Registrar for the issuance of a licence, certificate of 
authorization or certificate of registration, but such appli- 
cation shall not be made sooner than two years after the revo- 
cation or cancellation. 


(2) The Registrar shall refer the application to the Disci- 
pline Committee which shall hold a hearing respecting and 
decide upon the application, and shall report its decision and 
reasons to the Council and to the applicant. 


(3) The provisions of this Act applying to hearings by the 
Registration Committee, except section 28, apply with neces- 
sary modifications to proceedings of the Discipline Committee 
under this section. 


(4) Notwithstanding subsections (1), (2) and (3), the Coun- 
cil may direct at any time that a licence, certificate of authori- 
zation or certificate of registration be issued to a person 
whose licence, certificate of authorization or certificate of 
registration has previously been revoked for cause or sus- 
pended for cause or that a suspension or cancellation for 
cause under a predecessor of this Act be removed, subject to 
such terms, conditions and limitations as the Council considers 
appropriate. 


35.—(1) Every person engaged in the administration of 
this Act, including any person making a review or investiga- 
tion under section 24 or 30, shall preserve secrecy with respect 
to all matters that come to his knowledge in the course of his 
duties, employment, inquiry or investigation and shall not 
communicate any such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations and by-laws 
or any proceedings under this Act or the regu- 
lations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the inform- 
ation relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony or to produce any book, record, 
document or thing in any action or proceeding with regard to 
information obtained by him in the course of his duties, 
employment, inquiry or investigation except in a proceeding 
under this Act or the regulations. 
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36.—(1) A corporation whose name includes the title 
“Ontario land surveyor’ or the initials “O.L.S.” and that 
ceases to hold a subsisting certificate of authorization shall not 
carry on or engage in any business until the title ““Ontario 
land surveyor” or the initials ““O.L.S.”’ are removed from the 
name of the corporation. 


(2) Subsection (1) does not apply to prevent a corporation 
from carrying on an activity necessary to the winding up of the 
corporation. 


37. Where any provision of this Act or the regulations is 
contravened, notwithstanding any other remedy or any pen- 
alty imposed, the Association may apply to a judge of the 
Supreme Court for an order prohibiting the continuation or 
repetition of the contravention or the carrying on of any activ- 
ity specified in the order that, in the opinion of the court, will 
result or will likely result in the continuation or repetition of 
the contravention by the person committing the contraven- 
tion, and the judge may make the order and it may be 
enforced in the same manner as any other order or judgment 
of the Supreme Court. 


38.—(1) Every person who contravenes section 11 is guilty 
of an offence and on conviction is liable for the first offence to 
a fine of not more than $15,000 and for each subsequent 
offence to a fine of not more than $30,000. 


(2) Every person who is not a member of the Association 
and who uses the title ““Ontario land surveyor” or the initials 
“O.L.S.” as an occupational designation is guilty of an 
offence and on conviction is liable for the first offence to a 
fine of not more than $5,000 and for each subsequent offence 
to a fine of not more than $15,000. 


(3) Every person who obstructs a person appointed to 
make an investigation under section 30 in the course of his 
duties is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 


(4) Every corporation that contravenes section 36 is guilty 
of an offence and on conviction is liable for a first offence to a 
fine of not more than $5,000 and for each subsequent offence 
to a fine of not more than $15,000. 


(5) Where a corporation is guilty of an offence under sub- 
section (1), (2), (3) or (4), every director or officer of the cor- 
poration who authorizes, permits or acquiesces in the offence 
is guilty of an offence and on conviction is liable to a fine of 
not more than $30,000. 
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(6) Proceedings shall not be commenced in respect of an 
offence under subsection (1), (2), (3), (4) or (5) after two 
years after the date on which the offence was, or is alleged to 
have been, committed. 


39.—(1) Any person who makes or causes to be made any 
wilful falsification in any matter relating to a register or issues 
a false licence, certificate of authorization or certificate of 
registration or a false document with respect to a register 
maintained by the Registrar under this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(2) Any person who wilfully procures or attempts to pro- 
cure himself to be licensed or to be issued a certificate of 
authorization or a certificate of registration under this Act by 
knowingly making any false representation or declaration or 
by making a fraudulent representation or declaration, either 
orally or in writing, is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000, and every person 
knowingly aiding and assisting him therein is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(3) Proceedings to obtain a conviction for an offence under 
subsection (1) shall not be commenced after the expiration of 
six months after the date on which the offence was, or is 
alleged to have been, committed. 


40. Where licensing or the holding of a certificate of 
authorization under this Act is required to permit the lawful 
doing of any act or thing, if in any prosecution it is proven 
that the defendant has done such act or thing, the burden of 
proving that he was so licensed or that he held a subsisting 
certificate of authorization under this Act rests upon the 
defendant. 


41. A notice or document required by this Act to be 
served or delivered may be served or delivered personally or 
by prepaid first class mail addressed to the person to whom 
notice is to be given at his last known address and, where 
notice is served or delivered by mail, the service or delivery 
shall be deemed to have been made on the tenth day after the 
day of mailing unless the person to whom notice is given 
establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control, did not 
receive the notice, or did not receive the notice until a later 
date. 
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42. Any statement containing information from the rec- 
ords required to be kept by the Registrar under this Act, pur- 
porting to be certified by the Registrar under the seal of the 
Association, is admissible in evidence in all courts as proof in 
the absence of evidence to the contrary of the facts stated 
therein without proof of the appointment or signature of the 
Registrar and without proof of the seal. 


43.—(1) No action or other proceeding for damages shall 
be instituted against the Association, a committee of the 
Association or a member of the Association or committee, or 
an officer, employee, agent or appointee of the Association 
for any act done in good faith in the performance or intended 
performance of any duty or in the exercise or the intended 
exercise of any power under this Act, a regulation or a by- 
law, or for any neglect or default in the performance or exer- 
cise in good faith of such duty or power. 


(2) Every member of the Council and every officer, mem- 
ber or employee of the Association, and his heirs, executors 
and administrators, and estate and effects, respectively, may, 
with the consent of the Association, given at any meeting of 
the members of the Association, from time to time and at all 
times, be indemnified and saved harmless out of the funds of 
the Association, from and against, 


(a) all costs, charges and expenses whatsoever that he 
sustains or incurs in or about any action, suit or 
proceeding that is brought, commenced or prosecu- 
ted against him, for or in respect of any act, deed, 
matter or thing whatsoever, made, done or permit- 
ted by him, in or about the execution of the duties 
of his office, employment or appointment; and 

(b) all other costs, charges and expenses that he sus- 

tains or incurs in or about or in relation to the 

affairs thereof, except such costs, charges or expen- 
ses as are occasioned by his own wilful neglect or 
default. 


44.—(1) The Council shall make a report annually to the 
Minister containing such information as the Minister requires. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing ses- 
sion. 


45.—(1) The Corporations Act does not apply in respect 
of the Association except for the following sections of that 
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Act which shall apply with necessary modifications in respect 
of the Association: 


+ 


Zi 


10. 


12. 


‘Ss: 


14. 


Section 81 (which relates to liability for wages). 


Section 94 (which relates to auditors) and, for the 
purpose, the Minister shall be deemed to be the 
Minister referred to in the section. 


Subsection 95 (1) (which relates to the auditor’s 
qualifications) and, for the purpose, the subsection 
shall be deemed not to include, 


i. the exception as provided in subsection 95 (2); 
and 


li. the reference to an affiliated company. 
Section 96 (which relates to the auditor’s functions). 
Subsection 97 (1), exclusive of clause 97 (1) (b), 
(which relates to the auditor’s report) and, for the 
purpose, the Association shall be deemed to be a 


private company. 


Subsection 97 (3) (which relates to the auditor’s 
report). 


Section 122 (which relates to the liability of mem- 
bers). 


Section 276 (which relates to the holding of land) 
and, for the purpose, the Minister shall be deemed 
to be the Minister referred to in the section. 

Section 280 (which relates to making contracts). 
Section 281 (which relates to power of attorney). 
Section 282 (which relates to authentication of doc- 
uments) except in respect of information from the 


records required to be kept by the Registrar. 


Section 292 (which relates to validity of acts of 
directors). 


Section 297 (which relates to directions by a court 
as to holding a meeting). 


Section 299 (which relates to minutes of meetings). 
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Section 302 (which relates to books of account). 


Section 303 (which relates to untrue entries) and, 
for the purpose, the section shall be deemed not to 
refer to section 41 of that Act. 


Section 304 (which relates to the place of keeping 
and the inspection of records) and, for the purpose, 


i. the section shall be deemed not to refer to 
sections 41 and 43 of that Act, and 


ii. the Minister shall be deemed to be the Minis- 
ter referred to in the section. 


Section 305 (which relates to inspection of records) 
and, for the purpose, the section shall be deemed 
not to refer to section 41 of that Act. 


Section 310 (which relates to investigations and 
audits). 


Section 323 (which relates to evidence of by-laws 
and certificates of amounts due). 


Section 329 (which relates to removal of proceed- 
ings into the Supreme Court). 


Section 330 (which relates to appeals). 


Section 331 (which relates to untrue statements) 
and, for the purpose, 


i. the section shall be deemed not to refer to 
regulations made under that Act, and 


i. the Minister and the Deputy Minister to the 
Minister shall be deemed to be the Minister 
and the Deputy Minister referred to in the 
section. 


Section 333 (which relates to orders by the court) 
and, for the purpose, the section shall be deemed 
not to refer to creditors. 


Interpretation (2) For the purposes of subsection (1), a member of the 
Association shall be deemed to be a shareholder. 


Repeal 46.—(1) The Surveyors Act, being chapter 492 of the 
Revised Statutes of Ontario, 1980, is repealed. 
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(2) A reference in any Act or regulation to a surveyor or an References 
Ontario land surveyor registered under the Surveyors Act shall 8.5.9. 1980, 
be deemed to be a reference to a member of the Association © *”” 
licensed to engage in the practice of cadastral surveying. 


(3) A reference in any Act or regulation to the Surveyors !4em 
Act shall be deemed to be a reference to this Act. 


47. This Act comes into force on a day to be named by pai cg 
proclamation of the Lieutenant Governor. 


48. The short title of this Act is the Surveyors Act, 1984, Short title 
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Printed under authority of the Legislative Assembly” 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The present law requires a person in one jurisdiction who is damaged by pollution 
arising in another jurisdiction to sue in the place where the damage occurs. 


This Bill would permit the action to be brought in the place where the pollution 
arises as between Ontario and a reciprocating jurisdiction. 


The Bill is a Uniform Act drafted and recommended jointly by the Uniform Law 
Conference of Canada and the National Conference of Commissioners on Uniform State 
Laws. 
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An Act respecting Actions arising from 
Transboundary Pollution between Ontario 
and reciprocating Jurisdictions 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “person” means a natural person, corporation, busi- 
ness trust, estate, trust, partnership, association, 
joint venture, government in its private or public 
capacity, governmental subdivision or agency, or 
any other legal entity; 


(b) “reciprocating jurisdiction” means a state of the 
United States of America, the District of Columbia, 
the Commonwealth of Puerto Rico, a territory or 
possession of the United States of America, or a 
province or territory of Canada, which has enacted 
this Act or provides substantially equivalent access 
to its courts and administrative agencies. 


2. An action or other proceeding for injury or threatened 
injury to property or person in a reciprocating jurisdiction 
caused by pollution originating, or that may originate, in 
Ontario may be brought in Ontario. 


3. A person who suffers or is threatened with injury to his 
person or property in a reciprocating jurisdiction caused by 
pollution originating, or that may originate, in Ontario has the 
same rights to relief with respect to the injury or threatened 
injury, and may enforce those rights in Ontario, as if the 
injury or threatened injury occurred in Ontario. 


4. The law to be applied in an action or other proceeding 
brought pursuant to this Act, including what constitutes “‘pol- 
lution’, is the law of Ontario excluding choice of law rules. 
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5. This Act does not accord a person injured or threatened 
with injury in another jurisdiction any rights superior to those 
that the person would have if injured or threatened with 
injury in Ontario. 


6. The right provided in this Act is in addition to and not 
in derogation of any other rights. 


7. This Act binds the Crown in right of Ontario only to the 
extent that the Crown would be bound if the person were 
injured or threatened with injury in Ontario. 


8. Notwithstanding clause 1 (b), the Lieutenant Governor 
in Council may by regulation declare a jurisdiction to be a rec- 
iprocating jurisdiction for the purposes of this Act. 


9. This Act shall be applied and construed to carry out its 
general purpose to make uniform the law with respect to the 
subject of this Act among jurisdictions enacting it. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Transboundary Pollu- 
tion Reciprocal Access Act, 1984. 
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Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would adopt for Ontario a Convention entered into between the Govern- 
ment of Canada and the Government of the United Kingdom for the reciprocal recogni- 
tion and enforcement of judgments in civil and commercial matters. 


The Government of the United Kingdom is about to accede to a convention with the 
European communities by which assets in the U.K. of persons not domiciled in the U.K. 
are available to satisfy judgments given anywhere in the European communities on the 
basis of jurisdiction assumed on grounds not now recognized. 


The adoption of the convention referred to in the Bill would except the assets in the 
U.K. of Ontario domiciliaries from the application of the European Community conven- 
tion in so far as it applies to judgments based on the “‘excessive”’ jurisdiction. 
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An Act respecting a Convention between 
Canada and the United Kingdom of Great Britain 
and Northern Ireland providing for 
the Reciprocal Recognition and Enforcement of 
Judgments in Civil and Commercial Matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, ‘convention’? means the Convention for 
the Reciprocal Recognition and Enforcement of Judgments in 
Civil and Commercial Matters set out in the Schedule hereto. 


2. The Attorney General shall, 


(a) request the Government of Canada to designate 
Ontario as a province to which the convention 
extends; and 


determine the courts in Ontario to which appli- 
cation for registration of a judgment given by a 
court of the United Kingdom may be made and 
request the Government of Canada to designate 
those courts for the purpose of the convention. 


(b) 


3. On, from and after the date the convention enters into 
force in respect of Ontario as determined by the convention, 
the convention is in force in Ontario and the provisions 
thereof are law in Ontario. 


4. The Attorney General shall cause to be published in 
The Ontario Gazette the date the convention is executed, the 
date the convention comes into force in Ontario and the 
courts to which application for registration of a judgment 
given by a court of the United Kingdom may be made. 


5. The Lieutenant Governor in Council may make such 
regulations as are necessary to carry out the intent and pur- 
pose of this Act. 
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6. Where there is a conflict between this Act and any 
other Act or any regulation or rule of court made thereunder, 
this Act prevails. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Reciprocal Enforce- 
ment of Judgments (U.K.) Act, 1984. 


SCHEDULE 


CONVENTION BETWEEN CANADA AND THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN IRELAND PROVIDING 
FOR THE RECIPROCAL RECOGNITION AND ENFORCEMENT OF 
JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS 


Canada, 


and 
The United Kingdom of Great Britain and Northern Ireland, 


DESIRING to provide on the basis of reciprocity for the recognition 
and enforcement of judgments in civil and commercial matters; 


HAVE AGREED AS FOLLOWS: 


PART I 
DEFINITIONS 


ARTICLE I 
In this Convention 


(a) ‘‘appeal” includes any proceeding by way of discharging or set- 
ting aside a judgment or an application for a new trial or a stay 
of execution; 


(b) “‘the 1968 Convention” means the Convention of 27th September 
1968 on Jurisdiction and the Enforcement of Judgments in Civil 
and Commercial Matters as amended; 


(c) “court of a Contracting State” means 


(i) in relation to the United Kingdom, any court of the United 
Kingdom or of any territory to which this Convention extends 
pursuant to Article XIII, 


(ii) in relation to Canada, the Federal Court of Canada or any 
court of a province or territory to which this Convention 
extends pursuant to Article XII, 
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ANNEXE 


CONVENTION ENTRE LE CANADA ET LE ROYAUME-UNI DE 
GRANDE-BRETAGNE ET D’IRLANDE DU NORD POUR ASSURER 
LA RECONNAISSANCE ET L’EXECUTION RECIPROQUES DES 
JUGEMENTS EN MATIERE CIVILE ET COMMERCIALE 


Le Canada, 
et 
Le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord, 


DESIRANT pourvoir sur une base de réciprocité a la reconnaissance et 
l’exécution des jugements en matiére civile et commerciale, 


SONT CONVENUS DES DISPOSITIONS SUIVANTES : 


PARTIE I 
DEFINITIONS 


ARTICLE I 


Dans la présente Convention 


a) ‘“‘appel” s’entend entre autres de toute procédure tendant 4 faire 
annuler un jugement ou d’une demande en vue d’obtenir un 
nouveau procés ou une ordonnance de surseoir a |’exécution 
d’un jugement; 


b) ‘“‘la Convention de 1968’ désigne la Convention du 27 septembre 
1968 concernant la compétence judiciaire et l’exécution des déci- 
sions en matiére civile et commerciale, ainsi que ses modifica- 
tions; 


c) ‘“‘jugement”’ désigne toute décision, quelle que soit son appella- 
tion (jugement, arrét, ordonnance, etc.), rendue par un tribunal 
en matiére civile ou commerciale, et s’entend entre autres de la 
sentence arbitrale qui est devenue exécutoire sur le territoire 
d’origine de la méme maniére qu’un jugement rendu par un tri- 
bunal de ce territoire; 
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and the expressions ‘“‘court of the United Kingdom” and ‘“‘court 
of Canada” shall be construed accordingly; 


(d) ‘‘judgment’’ means any decision, however described (judgment, 
order and the like), given by a court in a civil or commercial 
matter, and includes an award in proceedings on an arbitration if 
the award has become enforceable in the territory of origin in 
the same manner as a judgment given by a court in that territo- 
Ty; 

(e) ‘‘judgment creditor’? means the person in whose favour the judg- 
ment was given, and includes his executors, administrators, suc- 
cessors and assigns; 


(f) “judgment debtor’? means the person against whom the judg- 
ment was given and includes any person against whom the judg- 
ment is enforceable under the law of the territory of origin; 


(g) ‘‘original court” in relation to any judgment means the court by 
which the judgment was given; 


(h) “‘registering court’? means a court to which an application for the 
registration of a judgment is made; 


(i) “territory of origin’? means the territory for which the original 
court was exercising jurisdiction. 


PART II 


SCOPE OF THE CONVENTION 


ARTICLE II 


1. Subject to the provisions of this Article, this Convention shall apply 
to any judgment given by a court of a Contracting State after the Conven- 
tion enters into force and, for the purposes of Article IX, to any judgment 
given by a court of a third State which is party to the 1968 Convention. 


2. This Convention shall not apply to 
(a) orders for the periodic payment of maintenance; 


(b) the recovery of taxes, duties or charges of a like nature or the 
recovery of a fine or penalty; 


(c) judgments given on appeal from decisions of tribunals other than 
courts; 
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d) 


f) 


g) 


h) 


i) 
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“partie gagnante’’ désigne toute personne au profit de laquelle le 
jugement a été rendu, et s’entend entre autres de ses exécuteurs, 
de ses administrateurs, de ses héritiers et de ses ayants cause; 


“partie perdante”’ désigne toute personne contre laquelle le juge- 
ment a été rendu, et s’entend entre autres de toute personne 
contre laquelle le jugement peut étre exécuté en vertu de la loi 
du territoire d’origine; 


“territoire d’origine’”’ désigne le territoire sur lequel le tribunal 
d’origine exergait sa compétence; 


“tribunal d’origine’’ en ce qui concerne tout jugement désigne le 
tribunal qui a rendu le jugement; 


“tribunal de Vlenregistrement’” désigne le tribunal auquel est 
soumise une demande d’enregistrement d’un jugement; 


“tribunal d’un Etat contractant” désigne : 


(i) en ce qui concerne le Royaume-Uni, tout tribunal du 
Royaume-Uni ou de tout territoire auquel la présente Con- 
vention s’étend par l’application de l’article XIII; 


(ii) en ce qui concerne le Canada, la Cour fédérale du Canada 
ou tout autre tribunal d’une province ou d’un territoire 
auquel la présente Convention s’étend par application de I’ar- 
ticle XII, 


et les expressions “tribunal du Royaume-Uni” et “tribunal du 
Canada” s’interprétent en conséquence. 


PARTIE I 


CHAMP D’APPLICATION DE LA CONVENTION 


ARTICLE II 


1. Sous réserve des dispositions du présent article, la présente Conven- 
tion s’applique a tout jugement rendu par un tribunal d’un Etat contractant 
aprés l’entrée en vigueur de la Convention et, aux fins de l’article IX, a 
tout jugement rendu par un tribunal d’un Etat tiers qui est partie a la Con- 
vention de 1968. 


2. La présente Convention ne s’applique pas 


a) 


c) 


aux ordonnances relatives au versement périodique d’une obliga- 
tion alimentaire; 


b) a la perception d’impdts, de droits ou d’autres taxes semblables 


ni a la perception d’une amende; 


aux jugements rendus sur appel des décisions des tribunaux qui 
ne sont pas des tribunaux judiciaires; 
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(d) judgments which determine 
(i) the status or legal capacity of natural persons; 
(ii) custody or guardianship of infants; 
(iii) matrimonial matters; 


(iv) succession to or the administration of the estates of deceased 
persons; 


(v) bankruptcy, insolvency or the winding up of companies or 
other legal persons; 


(vi) the management of the affairs of a person not capable of 
managing his own affairs. 


3. Part III of this Convention shall apply only to a judgment whereby a 
sum of money is made payable. 


4. This Convention is without prejudice to any other remedy available 
to a judgment creditor for the recognition and enforcement in one Contract- 
ing State of a judgment given by a court of the other Contracting State. 


PART III 


ENFORCEMENT OF JUDGMENTS 


ARTICLE III 


1. Where a judgment has been given by a court of one Contracting 
State, the judgment creditor may apply in accordance with Article VI to a 
court of the other Contracting State at any time within a period of six years 
after the date of the judgment (or, where there have been proceedings by 
way of appeal against the judgment, after the date of the last judgment 
given in those proceedings) to have the judgment registered, and on any 
such application the registering court shall, subject to such simple and rapid 
procedures as each Contracting State may prescribe and to the other provi- 
sions of this Convention, order the judgment to be registered. 


2. In addition to the sum of money payable under the judgment of the 
original court including interest accrued to the date of registration, the judg- 
ment shall be registered for the reasonable costs of and incidental to regis- 
tration, if any, including the costs of obtaining a certified copy of the judg- 
ment from the original court. 


3. If, on an application for the registration of a judgment, it appears to 
the registering court that the judgment is in respect of different matters and 
that some, but not all, of the provisions of the judgment are such that if 
those provisions had been contained in separate judgments those judgments 
could properly have been registered, the judgment may be registered in 
respect of the provisions aforesaid but not in respect of any other provisions 
contained therein. 
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d) aux jugements qui statuent 


(i) en matiére d’état ou de capacité juridique des personnes phy- 
siques; 


(ii) en matiére de garde ou de tutelle des enfants; 
(iii) en matiére matrimoniale; 
(iv) en matiére successorale; 


(v) en matiére de faillite, d’insolvabilité ou de liquidation de 
sociétés Ou autres personnes morales; 


(vi) en matiére d’administration des affaires d’une personne inca- 
pable d’administrer ses propres affaires. 


3. La Partie III de la présente Convention ne s’applique qu’aux juge- 
ments condamnant au paiement d’une somme d’argent. 


4. La présente Convention ne porte pas atteinte aux autres recours que 
posséde la partie gagnante afin de faire reconnaitre et exécuter dans un 
Etat contractant un jugement rendu par un tribunal de l’autre Etat contrac- 
tant. 


PARTIE III 


EXECUTION DES JUGEMENTS 


ARTICLE II 


1. Lorsqu’un jugement a été rendu par un tribunal d’un Etat contrac- 
tant, la partie gagnante peut demander, conformément aux dispositions de 
l’article VI, l’enregistrement de ce jugement a un tribunal de l’autre Etat 
contractant 4 tout moment dans les six ans de la date du jugement (ou, s’il 
y a eu appel, dans les six ans de la date du dernier jugement rendu dans 
cette affaire). Le tribunal de l’enregistrement ordonne, sous réserve des 
procédures simples et rapides qui peuvent étre prévues par chaque Etat 
contractant et sous réserve des autres dispositions de la présente Conven- 
tion, que le jugement soit enregistré. 


2. En plus de la somme d’argent a payer d’aprés le jugement du tribu- 
nal d’origine, y compris les intéréts échus a la date de l’enregistrement, le 
jugement accordant l’enregistrement comprend les frais raisonnables d’enre- 
gistrement et les frais connexes, s’il y a lieu, y compris les frais d’obtention 
d’une copie certifiée conforme du jugement du tribunal d’origine. 


3. Dans le cas ou, lors d’une demande d’enregistrement d’un jugement, 
il apparait au tribunal de l’enregistrement que ce jugement porte sur di- 
verses questions et que certaines, mais pas toutes, des dispositions du juge- 
ment sont telles que, si elles avaient été contenues dans des jugements dis- 
tincts, ces jugements auraient pu étre diment enregistrés, l’enregistrement 
peut étre accordé a l’égard des dispositions susmentionnées mais non pas a 
l’égard des autres. 
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4. Subject to the other provisions of this Convention 


(a) 


(b) 
(c) 


a registered judgment shall, for the purposes of enforcement, be 
of the same force and effect; 


proceedings may be taken on it; and 


the registering court shall have the same control over its enforce- 
ment, 


as if it had been a judgment originally given in the registering court with 
effect from the date of registration. 


ARTICLE IV 


1. Registration of a judgment shall be refused or set aside if 


(a) 
(b) 
(c) 


(f) 


(g) 


the judgment has been satisfied; 
the judgment is not enforceable in the territory of origin; 


the original court is not regarded by the registering court as hav- 
ing jurisdiction; 


the judgment was obtained by fraud; 


enforcement of the judgment would be contrary to public policy 
in the territory of the registering court; 


the judgment is a judgment of a country or territory other than 
the territory of origin which has been registered in the original 
court or has become enforceable in the territory of origin in the 
same manner as a judgment of that court; or 


in the view of the registering court the judgment debtor either is 
entitled to immunity from the jurisdiction of that court or was 
entitled to immunity in the original court and did not submit to 
its jurisdiction. 


2. The law of the registering court may provide that registration of a 
judgment may or shall be set aside if 


(a) 


(b 


— 


the judgment debtor, being the defendant in the original pro- 
ceedings, either was not served with the process of the original 
court or did not receive notice of those proceedings in sufficient 
time to enable him to defend the proceedings and, in either 
case, did not appear; 


another judgment has been given by a court having jurisdiction 
in the matter in dispute prior to the date of judgment in the 
Original court; or 


the judgment is not final or an appeal is pending or the judg- 
ment debtor is entitled to appeal or to apply for leave to appeal 
against the judgment in the territory of origin. 
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4. Sous réserve des autres dispositions de la présente Convention 


a) le jugement enregistré a, pour les fins de son exécution, la 


méme force et les mémes effets; 


b) il pourra faire objet de procédures; et 


c) le tribunal de l’enregistrement exerce le méme contréle sur son 


exécution, 


comme s’il s’agissait d’un jugement qui avait été rendu initialement par le 
tribunal de l’enregistrement et était en vigueur depuis la date de son enre- 


gistrement. 


ARTICLE TV 


1. L’enregistrement d’un jugement doit étre refusé ou annulé 


a) 
b) 


c) 


f) 


g) 


2. a 


si les obligations pécuniaires résultant du jugement sont éteintes; 


si le jugement n’est pas susceptible d’exécution sur le territoire 
d’origine; 


si le tribunal d’origine n’est pas considéré comme compétent par 
le tribunal de l’enregistrement; 


si le jugement a été obtenu par des manoeuvres frauduleuses; 
si ’exécution du jugement serait contraire a l’ordre public dans 
le territoire du tribunal de l’enregistrement; 


sil s’agit d’un jugement qui émane d’un pays ou d’un territoire 
autre que le territoire d’origine et a été enregistré au tribunal 
d’origine ou est devenu exécutoire sur le territoire d’origine de la 
méme maniére qu’un jugement rendu par ce tribunal; ou 


si, de l’avis du tribunal de l’enregistrement, la partie perdante 
bénéficie de ’immunité de la juridiction de ce tribunal ou si elle 
bénéficiait de l’immunité devant le tribunal d’origine et ne s’était 
pas soumise a la compétence de ce tribunal. 


loi du tribunal de lenregistrement peut rendre obligatoire ou 


facultative l’annulation de l’enregistrement d’un jugement 


a) 


b) 


si ’acte introductif d’instance émanant du tribunal d’origine n’a 
pas été signifié a la partie perdante, défenderesse lors de la 
poursuite initiale, ou que cette partie n’a pas été informée de 
l’action intentée en temps utile pour lui permettre de présenter 
une défense et, dans l’un ou I’autre cas, n’a pas comparu; 


si un autre jugement a été rendu par un tribunal compétent a 
légard du litige avant la date du jugement rendu par le tribunal 
d’origine; ou 


lorsqu’il ne s’agit pas d’un jugement final, ou lorsqu’un appel est 
pendant ou que la partie perdante a droit d’en appeler ou de 
demander l’autorisation d’en appeler a l’encontre du jugement 
dans le territoire d’origine. 
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3. If at the date of the application for registration the judgment of the 
original court has been partly satisfied, the judgment shall be registered 
only in respect of the balance remaining payable at that date. 


4. A judgment shall not be enforced so long as, in accordance with the 
provisions of this Convention and the law of the registering court, it is com- 
petent for any party to make an application to have the registration of the 
judgment set aside or, where such an application is made, until the appli- 
cation has been finally determined. 


ARTICLE V 


1. For the purposes of Article ITV (1) (c) the original court shall be 
regarded as having jurisdiction if 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the judgment debtor, being a defendant in the original court, 
submitted to the jurisdiction of that court by voluntarily appear- 
ing in the proceedings; 


the judgment debtor was plaintiff in, or counterclaimed in, the 
proceedings in the original court; 


the judgment debtor, being a defendant in the original court, 
had before the commencement of the proceedings agreed, in 
respect of the subject matter of the proceedings, to submit to the 
jurisdiction of that court or of the courts of the territory of ori- 


gin; 


the judgment debtor, being a defendant in the original court, 
was at the time when the proceedings were instituted habitually 
resident in, or being a body corporate had its principal place of 
business in, the territory of origin; 


the judgment debtor, being a defendant in the original court, 
had an office or place of business in the territory of origin and 
the proceedings were in respect of a transaction effected through 
or at that office or place; or 


the jurisdiction of the original court is otherwise recognised by 
the registering court. 


2. Notwithstanding anything in sub-paragraphs (d), (e) and (f) of para- 
graph (1), the original court shall not be regarded as having jurisdiction if 


(a) 


(b) 


the subject matter of the proceedings was immoveable property 
outside the territory of origin; or 


the bringing of the proceedings in the original court was contrary 
to an agreement under which the dispute in question was to be 
settled otherwise than by proceedings in the courts of the terri- 
tory of origin. 
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3. Si, au moment de la demande d’enregistrement, les obligations résul- 
tant du jugement rendu par le tribunal d’origine sont partiellement éteintes, 
le jugement ne sera enregistré qu’a l’égard des sommes encore dues 4 cette 
date. 


4. Un jugement n’est pas exécuté tant que, conformément aux disposi- 
tions de la présente Convention et de la loi du tribunal de l’enregistrement, 
l'une des parties peut demander que l’enregistrement du jugement soit 
annulé, ou tant qu’une demande de ce genre n’aura pas été réglée défini- 
tivement. 


ARTICLE V 


1. Aux fins d’application de l’article ITV 1) c), le tribunal d’origine est 
considéré comme compétent 


a) si la partie perdante, défenderesse devant le tribunal d’origine, 
s’est soumise a la compétence de ce tribunal en comparaissant 
volontairement; 


b) si la partie perdante était demanderesse principale ou reconven- 
tionnelle devant le tribunal d’origine; 


c) si, avant que l’action ne soit entamée, la partie perdante, défen- 
deresse devant le tribunal d’origine, s’est soumise, en ce qui con- 
cerne l’objet de la contestation, a la compétence de ce tribunal 
ou des tribunaux du territoire d’origine; 


d) si la partie perdante défenderesse devant le tribunal d’origine 
avait, au moment ou l’action a été intentée, une résidence habi- 
tuelle sur le territoire d’origine, ou dans le cas d’une société, 
lorsqu’elle y avait sa principale place d’affaires; 


e) si la partie perdante, défenderesse devant le tribunal d’origine, 
avait sur le territoire d’origine soit une succursale, soit une place 
d’affaires, et que la contestation concernait une affaire traitée a 
cette succursale ou cette place d’affaires; ou 


f) si la compétence du tribunal d’origine est autrement admise par 
le tribunal de l’enregistrement. 


2. Nonobstant les dispositions des alinéas d), e) et f) du paragraphe 
(1), le tribunal d’origine n’est pas considéré comme compétent 


a) si objet de la contestation était un immeuble non situé sur le 
territoire d’origine; ou 


b) si Paction a été entamée devant le tribunal d’origine contraire- 
ment a un engagement spécifiant que cette contestation devait 
étre réglée autrement que par une action devant les tribunaux du 
territoire d’origine. 


1] 
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PART IV 


PROCEDURES 


ARTICLE VI 


1. Any application for the registration in the United Kingdom of a 
judgment of a court of Canada shall be made 


(a) in England and Wales, to the High Court of Justice; 
(b) in Scotland, to the Court of Session; 
(c) in Northern Ireland, to the High Court of Justice. 


2. Any application for the registration in Canada of a judgment of a 
court of the United Kingdom shall be made 


(a) in the case of a judgment relating to a matter within the compe- 
tence of the Federal Court of Canada, to the Federal Court of 


Canada; 


(b) in the case of any other judgment, to a court of a province or 
territory designated by Canada pursuant to Article XII. 


3. The practice and procedure governing registration (including notice 
to the judgment debtor and applications to set registration aside) shall, 
except as otherwise provided in this Convention, be governed by the law of 
the registering court. 


4. The registering court may require that an application for registration 
be accompanied by 


(a) the judgment of the original court or a certified copy thereof; 


(b) a certified translation of the judgment, if given in a language 
other than the language of the territory of the registering court; 


(c) proof of the notice given to the defendant in the original pro- 
ceedings, unless this appears from the judgment; and 


(d) particulars of such other matters as may be required by the rules 
of the registering court. 


ARTICLE VII 


All matters concerning 


(a) the conversion of the sum payable under a registered judgment 
into the currency of the territory of the registering court; and 


(b) the interest payable on the judgment with respect to the period 
following its registration, 


shall be determined by the law of the registering court. 
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PARTIE IV 
PROCEDURE 


ARTICLE VI 


1. Toute demande d’enregistrement dans le Royaume-Uni d’un juge- 
ment émanant d’un tribunal du Canada doit étre présentée 


a) pour Il’Angleterre et le pays de Galles, a la “High Court of Jus- 
tice): 


b) pour l’Ecosse, a la “Court of Session”’; 
c) pour l’Irlande du Nord, a la ‘““High Court of Justice’. 


2. Toute demande d’enregistrement au Canada d’un jugement émanant 
dun tribunal du Royaume-Uni doit étre présentée 


a) dans le cas d’un jugement ayant trait 4 une matiére relevant de 
la compétence de la Cour fédérale du Canada, a cette Cour; 


b) dans le cas de tout autre jugement, au tribunal d’une province 
ou d’un territoire déterminé par le Canada par application de 
article XII. 


3. Sauf stipulations contraires de la présente Convention, usage et la 
procédure régissant l’enregistrement (notamment l’avis a la partie perdante 
et les demandes pour faire annuler l’enregistrement) sont réglés par la loi 
du tribunal de l’enregistrement. 


4. Le tribunal de l’enregistrement peut exiger que la demande d’enre- 
gistrement soit accompagnée 


a) du jugement du tribunal d’origine ou d’une copie certifiée con- 
forme; 


b) d’une traduction certifiée conforme du jugement, s’il a été rendu 
dans une autre langue que celle du territoire du tribunal de l’en- 
registrement; 


c) dun document prouvant que le défendeur devant le tribunal 


d’origine a été informé de l’action intentée contre lui, 4 moins 
que cela ne s’infére du jugement; et 


d) de toute autre indication que peuvent exiger les régles de prati- 
que du tribunal de l’enregistrement. 


ARTICLE VII 


La loi du tribunal de l’enregistrement détermine les questions relatives 


a) a la conversion, dans la monnaie du territoire du tribunal de 
l’enregistrement, de la somme d’argent a payer d’aprés le juge- 
ment enregistré; et 


b) a lintérét di a compter de la date de l’enregistrement du juge- 
ment. 
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PART V 


RECOGNITION OF JUDGMENTS 


ARTICLE VIII 


Any judgment given by a court of one Contracting State for the pay- 
ment of a sum of money which could be registered under this Convention, 
whether or not the judgment has been registered, and any other judgment 
given by such a court, which if it were a judgment for the payment of a 
sum of money could be registered under this Convention, shall, unless regis- 
tration has been or would be refused or set aside on any ground other than 
that the judgment has been satisfied or could not be enforced in the terri- 
tory of origin, be recognised in a court of the other Contracting State as 
conclusive between the parties thereto in all proceedings founded on the 
same cause of action. 


PART VI 


RECOGNITION AND ENFORCEMENT OF THIRD 
STATE JUDGMENTS 


ARTICLE IX 


1. The United Kingdom undertakes, in the circumstances permitted by 
Article 59 of the 1968 Convention, not to recognise or enforce under that 
Convention any judgment given in a third State which is a Party to that 
Convention against a person domiciled or habitually resident in Canada. 


2. For the purposes of paragraph (1) 


(a) an individual shall be treated as domiciled in Canada if and only 
if he is resident in Canada and the nature and circumstances of 
his residence indicate that he has a substantial connection with 
Canada; and 


(b) a corporation or association shall be treated as domiciled in 
Canada if and only if it is incorporated or formed under a law in 
force in Canada and has a registered office there, or its central 
management and control is exercised in Canada. 


PART VII 


FINAL PROVISIONS 


ARTICLE X 


This Convention shall not affect any conventions, international instru- 
ments or reciprocal arrangements to which both Contracting States are or 
will be parties and which, in relation to particular matters, govern the rec- 
ognition or enforcement of judgments. 
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PARTIE V 
RECONNAISSANCE DES JUGEMENTS 


ARTICLE VIII 


Le jugement rendu par un tribunal d’un Etat contractant condamnant 
au paiement d’une somme d’argent qui pourrait étre enregistré sous le 
régime de la présente Convention, qu’il ait été enregistré ou non, ou tout 
autre jugement rendu par un tel tribunal qui, s’il s’agissait d’un jugement 
condamnant au paiement d’une somme d'argent, pourrait étre enregistré 
sous le régime de la présente Convention, sera reconnu par le tribunal de 
l’autre Etat contractant comme ayant Pautorité de la chose jugee entre les 
parties dans toute action intentée sur le méme objet et pour la méme cause, 
a moins que l’enregistrement n’ait été ou ne puisse étre refusé ou annulé 
pour tout autre motif que celui selon lequel les obligations résultant du 
jugement sont éteintes ou ne pourraient pas étre exécutées sur le territoire 
d’origine. 


PARTIE VI 


RECONNAISSANCE ET EXECUTION DES 
JUGEMENTS D’UN ETAT TIERS 


ARTICLE IX 


1. Le Royaume-Uni s’engage, dans les cas prévus par l’article 59 de la 
Convention de 1968, a ne pas reconnaitre ou exécuter par application de 
cette Convention un jugement rendu dans un Etat tiers qui est partie a 
cette Convention contre une personne qui a son domicile ou sa résidence 
habituelle au Canada. 


2. Pour l’application du paragraphe (1) 


a) une personne n’est considérée comme ayant son domicile au 
Canada que si elle y réside dans des conditions dont il ressort 
qu’elle a avec le Canada un lien étroit; et 


b) une société ou une association n’est considérée comme ayant son 
domicile au Canada que si elle est constituée ou formée en vertu 
d’une loi en vigueur au Canada et y a un siége social, ou si le 
siége de sa direction et de son contréle se trouve au Canada. 


PARTIE VII 
DISPOSITIONS FINALES 


ARTICLE X 


La présente Convention ne déroge pas aux conventions, aux instru- 
ments internationaux ou aux accords réciproques auxquels les deux Etats 
contractants sont ou deviendront parties et qui, dans des matiéres particu- 
liéres, réglent la reconnaissance ou |’exécution des jugements. 


16 


RECIP. ENFORCE. OF JUDGMENTS (U.K.) 1984 


ARTICLE XI 


Either Contracting State may, on the exchange of instruments of ratifi- 
cation or at any time thereafter, declare that it will not apply the Conven- 
tion to a judgment that imposes a liability which that State is under a treaty 
obligation toward any other State not to recognise or enforce. Any such 
declaration shall specify the treaty containing the obligation. 


ARTICLE XII 


1. On the exchange of instruments of ratification, Canada shall desig- 
nate the provinces or territories to which this Convention shall extend and 
the courts of the provinces and territories concerned to which application 
for the registration of a judgment given by a court of the United Kingdom 
may be made. 


2. The designation by Canada may be modified by a further designa- 
tion given at any time thereafter. 


3. Any designation shall take effect three months after the date on 
which it is given. 


ARTICLE XIII 


1. The United Kingdom may at any time while this Convention is in 
force declare that this Convention shall extend to the Isle of Man, any of 
the Channel Islands, Gibraltar or the Sovereign Base Areas of Akrotiri and 
Dhekelia (being territories to which the 1968 Convention may be applied 
pursuant to Article 60 of that Convention). 


2. Any declaration pursuant to paragraph (1) shall specify the courts of 
the territories to which application for the registration of a judgment given 
by a court of Canada shall be made. 


3. Any declaration made by the United Kingdom pursuant to this Arti- 
cle may be modified by a further declaration given at any time thereafter. 


4. Any declaration pursuant to this Article shall take effect three 
months after the date on which it is given. 


ARTICLE XIV 


1. This Convention shall be ratified; instruments of ratification shall be 
exchanged at London. 


2. This Convention shall enter into force three months after the date 
on which instruments of ratification are exchanged. 


3. This Convention may be terminated by notice in writing by either 
Contracting State and it shall terminate three months after the date of such 
notice. 
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BR UC LE Al 


Chaque Etat contractant peut, au moment de I’échange des instruments 
de ratification ou a tout moment ultérieur, déclarer qu’il n’appliquera pas la 
Convention 4 un jugement qui impose une responsabilité que cet Etat ne 
peut pas, en vertu d’une obligation conventionnelle envers un autre Etat, 
reconnaitre ou exécuter. Toute déclaration a cet effet doit faire mention du 


traité concerné. 


ARTICLE XII 


1. Au moment de I’échange des instruments de ratification, le Canada 
désignera les provinces ou territoires auxquels la présente Convention 
s’étendra ainsi que les tribunaux des provinces et des territoires auxquels 
peut étre soumise une demande en vue de l’enregistrement d’un jugement 
rendu par un tribunal du Royaume-Uni. 


2. Le Canada pourra, 4 tout moment ultérieur, modifier cette désigna- 
tion. 


3. Toute désignation prend effet trois mois aprés la date ov elle est 
intervenue. 


ARTICLE XIII 


1. Le Royaume-Uni peut, a tout moment au cours de la présente Con- 
vention, déclarer qu’elle s’étend a Vile de Man, a lune des iles anglo- 
normandes, a Gibraltar ou aux zones de souveraineté d’Akrotiri et de 
Dhekelia, (territoires auxquels la Convention de 1968 peut s’appliquer en 
vertu de l’article 60 de cette Convention). 


2. Toute déclaration en vertu du paragraphe (1) doit préciser les tribu- 
naux des territoires auxquels peut étre soumise une demande en vue de 
lenregistrement d’un jugement rendu par un tribunal du Canada. 


3. Toute déclaration du Royaume-Uni en vertu du présent article peut 
étre modifiée a tout moment ultérieur par une déclaration subséquente. 


4. Toute déclaration en vertu du présent article prendra effet trois mois 
aprés la date ou elle est intervenue. 


ARTICLE XIV 


1. La présente Convention sera ratifiée; les instruments de ratification 
seront échangés a Londres. 


2. La présente Convention prendra effet trois mois aprés la date de 
l’échange des instruments de ratification. 


3. Il peut étre mis fin a la présente Convention au moyen d’un avis 
écrit de l’'un des Etats contractants, et elle prendra fin trois mois a compter 
de la date de cet avis. 
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IN WITNESS WHEREOF, the undersigned, duly authorized thereto 
by their respective Governments, have signed this Convention. 


DONE in duplicate at Ottawa, this 24th day of April 1984 in the 
English and French languages, each version being equally authentic. 


EN FOI DE QUOI, les soussignés, diment autorisés a cet effet par 
leurs Gouvernements respectifs, ont signé la présente Convention. 


FAIT en double exemplaire 4 Ottawa, ce 24° jour d’avril 1984 dans les 
langues francaise et anglaise, chaque version faisant également foi. 


For the Government of Canada 


Pour le Gouvernement du Canada 


John C. Tait 


For the Government of the United Kingdom of Great Britain and 
Northern Ireland 


Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Ir- 
lande du Nord 


R. H. Baker 
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Bill 65 1984 


An Act respecting a Convention between 
Canada and the United Kingdom of Great Britain 
and Northern Ireland providing for 
the Reciprocal Recognition and Enforcement of 
Judgments in Civil and Commercial Matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, “convention” means the Convention for 
the Reciprocal Recognition and Enforcement of Judgments in 
Civil and Commercial Matters set out in the Schedule hereto. 


2. The Attorney General shall, 


(a) request the Government of Canada to designate 
Ontario as a province to which the convention 
extends; and 

(b) determine the courts in Ontario to which appli- 

cation for registration of a judgment given by a 

court of the United Kingdom may be made and 

request the Government of Canada to designate 
those courts for the purpose of the convention. 


3. On, from and after the date the convention enters into 
force in respect of Ontario as determined by the convention, 
the convention is in force in Ontario and the provisions 
thereof are law in Ontario. 


4. The Attorney General shall cause to be published in 
The Ontario Gazette the date the convention is executed, the 
date the convention comes into force in Ontario and the 
courts to which application for registration of a judgment 
given by a court of the United Kingdom may be made. 


5. The Lieutenant Governor in Council may make such 
regulations as are necessary to carry out the intent and pur- 
pose of this Act. 
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6. Where there is a conflict between this Act and any 


other Act or any regulation or rule of court made thereunder, 
this Act prevails. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Reciprocal Enforce- 
ment of Judgments (U.K.) Act, 1984. 


SCHEDULE 


CONVENTION BETWEEN CANADA AND THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN IRELAND PROVIDING 
FOR THE RECIPROCAL RECOGNITION AND ENFORCEMENT OF 
JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS 


Canada, 


and 
The United Kingdom of Great Britain and Northern Ireland, 


DESIRING to provide on the basis of reciprocity for the recognition 
and enforcement of judgments in civil and commercial matters; 


HAVE AGREED AS FOLLOWS: 


PART I 
DEFINITIONS 


ARTICLE I 
In this Convention 


(a) “appeal” includes any proceeding by way of discharging or set- 


ting aside a judgment or an application for a new trial or a stay 
of execution; 


(b) ‘“‘the 1968 Convention” means the Convention of 27th September 
1968 on Jurisdiction and the Enforcement of Judgments in Civil 
and Commercial Matters as amended; 


(c) “court of a Contracting State’? means 


(i) in relation to the United Kingdom, any court of the United 
Kingdom or of any territory to which this Convention extends 
pursuant to Article XIII, 


(ii) in relation to Canada, the Federal Court of Canada or any 


court of a province or territory to which this Convention 
extends pursuant to Article XII, 
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ANNEXE 


CONVENTION ENTRE LE CANADA ET LE ROYAUME-UNI DE 
GRANDE-BRETAGNE ET D’IRLANDE DU NORD POUR ASSURER 
LA RECONNAISSANCE ET L’EXECUTION RECIPROQUES DES 
JUGEMENTS EN MATIERE CIVILE ET COMMERCIALE 


Le Canada, 
et 
Le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord, 


DESIRANT pourvoir sur une base de réciprocité 4 la reconnaissance et 
l’exécution des jugements en matiére civile et commerciale, 


SONT CONVENUS DES DISPOSITIONS SUIVANTES : 


PARTIE I 
DEFINITIONS 


ARTICLE I 


Dans la présente Convention 


a) “‘appel’” s’entend entre autres de toute procédure tendant 4 faire 
annuler un jugement ou d’une demande en vue d’obtenir un 
nouveau procés ou une ordonnance de surseoir a l’exécution 
d’un jugement; 


b) “la Convention de 1968” désigne la Convention du 27 septembre 
1968 concernant la compétence judiciaire et l’exécution des déci- 
sions en matiére civile et commerciale, ainsi que ses modifica- 
tions; 


c) “‘jugement” désigne toute décision, quelle que soit son appella- 
tion (jugement, arrét, ordonnance, etc.), rendue par un tribunal 
en matiére civile ou commerciale, et s’entend entre autres de la 
sentence arbitrale qui est devenue exécutoire sur le territoire 
d’origine de la méme maniére qu’un jugement rendu par un tri- 
bunal de ce territoire; 
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and the expressions “court of the United Kingdom” and “court 
of Canada” shall be construed accordingly; 


(d) ‘‘judgment” means any decision, however described (judgment, 
order and the like), given by a court in a civil or commercial 
matter, and includes an award in proceedings on an arbitration if 
the award has become enforceable in the territory of origin in 
the same manner as a judgment given by a court in that territo- 
ry; 

(e) “judgment creditor’? means the person in whose favour the judg- 
ment was given, and includes his executors, administrators, suc- 
cessors and assigns; 

(f) ‘judgment debtor” means the person against whom the judg- 
ment was given and includes any person against whom the judg- 
ment is enforceable under the law of the territory of origin; 


(g) ‘‘original court’ in relation to any judgment means the court by 
which the judgment was given; 


(h) “registering court” means a court to which an application for the 
registration of a judgment is made; 


(i) “territory of origin’ means the territory for which the original 
court was exercising jurisdiction. 


PART II 
SCOPE OF THE CONVENTION 


ARTICLE I 


1. Subject to the provisions of this Article, this Convention shall apply 
to any judgment given by a court of a Contracting State after the Conven- 
tion enters into force and, for the purposes of Article IX, to any judgment 
given by a court of a third State which is party to the 1968 Convention. 


2. This Convention shall not apply to 
(a) orders for the periodic payment of maintenance; 


(b) the recovery of taxes, duties or charges of a like nature or the 
recovery of a fine or penalty; 


(c) judgments given on appeal from decisions of tribunals other than 
courts; 
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d) “partie gagnante”’ désigne toute personne au profit de laquelle le 
jugement a été rendu, et s’entend entre autres de ses exécuteurs, 
de ses administrateurs, de ses héritiers et de ses ayants cause; 


e) “partie perdante’’ désigne toute personne contre laquelle le juge- 
ment a été rendu, et s’entend entre autres de toute personne 
contre laquelle le jugement peut étre exécuté en vertu de la loi 
du territoire d’origine; 


f) ‘“‘territoire d’origine” désigne le territoire sur lequel le tribunal 
d’origine exergait sa compétence; 


g) ‘tribunal d’origine’”’ en ce qui concerne tout jugement désigne le 
tribunal qui a rendu le jugement; 


h) “tribunal de l’enregistrement” désigne le tribunal auquel est 
soumise une demande d’enregistrement d’un jugement; 


i) “tribunal d’un Etat contractant” désigne : 


(i) en ce qui concerne le Royaume-Uni, tout tribunal du 
Royaume-Uni ou de tout territoire auquel la présente Con- 
vention s’étend par l’application de l’article XIII; 


(ii) en ce qui concerne le Canada, la Cour fédérale du Canada 
ou tout autre tribunal d’une province ou d’un territoire 
auquel la présente Convention s’étend par application de l’ar- 
ticle XII, 


et les expressions “tribunal du Royaume-Uni” et “tribunal du 
Canada”’ s’interprétent en conséquence. 


PARTIE I 
CHAMP D’APPLICATION DE LA CONVENTION 


ARTICLE II 


1. Sous réserve des dispositions du présent article, la présente Conven- 
tion s’applique a tout jugement rendu par un tribunal d’un Etat contractant 
aprés l’entrée en vigueur de la Convention et, aux fins de l’article IX, a 
tout jugement rendu par un tribunal d’un Etat tiers qui est partie 4 la Con- 
vention de 1968. 


2. La présente Convention ne s’applique pas 


a) aux ordonnances relatives au versement périodique d’une obliga- 
tion alimentaire; 


b) a la perception d’impéts, de droits ou d’autres taxes semblables 
ni a la perception d’une amende; 


c) aux jugements rendus sur appel des décisions des tribunaux qui 
ne sont pas des tribunaux judiciaires; 
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(d) judgments which determine 
(i) the status or legal capacity of natural persons; 
(ii) custody or guardianship of infants; 
(iii) matrimonial matters; 


(iv) succession to or the administration of the estates of deceased 
persons; 


(v) bankruptcy, insolvency or the winding up of companies or 
other legal persons; 


(vi) the management of the affairs of a person not capable of 
managing his own affairs. 


3. Part III of this Convention shall apply only to a judgment whereby a 
sum of money is made payable. 


4. This Convention is without prejudice to any other remedy available 
to a judgment creditor for the recognition and enforcement in one Contract- 
ing State of a judgment given by a court of the other Contracting State. 


PART III 


ENFORCEMENT OF JUDGMENTS 


ARTICLE III 


1. Where a judgment has been given by a court of one Contracting 
State, the judgment creditor may apply in accordance with Article VI to a 
court of the other Contracting State at any time within a period of six years 
after the date of the judgment (or, where there have been proceedings by 
way of appeal against the judgment, after the date of the last judgment 
given in those proceedings) to have the judgment registered, and on any 
such application the registering court shall, subject to such simple and rapid 
procedures as each Contracting State may prescribe and to the other provi- 
sions of this Convention, order the judgment to be registered. 


2. In addition to the sum of money payable under the judgment of the 
original court including interest accrued to the date of registration, the judg- 
ment shall be registered for the reasonable costs of and incidental to regis- 
tration, if any, including the costs of obtaining a certified copy of the judg- 
ment from the original court. 


3. If, on an application for the registration of a judgment, it appears to 
the registering court that the judgment is in respect of different matters and 
that some, but not all, of the provisions of the judgment are such that if 
those provisions had been contained in separate judgments those judgments 
could properly have been registered, the judgment may be registered in 
respect of the provisions aforesaid but not in respect of any other provisions 
contained therein. 
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d) aux jugements qui statuent 


(i) en matiére d’état ou de capacité juridique des personnes phy- 
siques; 


(ii) en matiére de garde ou de tutelle des enfants; 
(iii) en matiére matrimoniale; 
(iv) en matiére successorale; 


(v) en matiére de faillite, d’insolvabilité ou de liquidation de 
sociétés ou autres personnes morales; 


(vi) en matiére d’administration des affaires d’une personne inca- 
pable d’administrer ses propres affaires. 


3. La Partie III de la présente Convention ne s’applique qu’aux juge- 
ments condamnant au paiement d’une somme d’argent. 


4. La présente Convention ne porte pas atteinte aux autres recours que 
posséde la partie gagnante afin de faire reconnaitre et exécuter dans un 
Etat contractant un jugement rendu par un tribunal de l’autre Etat contrac- 
tant. 


PARTIE II 


EXECUTION DES JUGEMENTS 


ARTICLE III 


1. Lorsqu’un jugement a été rendu par un tribunal d’un Etat contrac- 
tant, la partie gagnante peut demander, conformément aux dispositions de 
l'article VI, l’enregistrement de ce jugement a un tribunal de l’autre Etat 
contractant a tout moment dans les six ans de la date du jugement (ou, s’il 
y a eu appel, dans les six ans de la date du dernier jugement rendu dans 
cette affaire). Le tribunal de lenregistrement ordonne, sous réserve des 
procédures simples et rapides qui peuvent étre prévues par chaque Etat 
contractant et sous réserve des autres dispositions de la présente Conven- 
tion, que le jugement soit enregistré. 


2. En plus de la somme d’argent a payer d’aprés le jugement du tribu- 
nal d’origine, y compris les intéréts échus a la date de l’enregistrement, le 
jugement accordant l’enregistrement comprend les frais raisonnables d’enre- 
gistrement et les frais connexes, s’il y a lieu, y compris les frais d’obtention 
d’une copie certifiée conforme du jugement du tribunal d’origine. 


3. Dans le cas ou, lors d’une demande d’enregistrement d’un jugement, 
il apparait au tribunal de l’enregistrement que ce jugement porte sur di- 
verses questions et que certaines, mais pas toutes, des dispositions du juge- 
ment sont telles que, si elles avaient été contenues dans des jugements dis- 
tincts, ces jugements auraient pu étre diment enregistrés, l’enregistrement 
peut étre accordé a l’égard des dispositions susmentionnées mais non pas a 
légard des autres. 
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4. Subject to the other provisions of this Convention 


(a) a registered judgment shall, for the purposes of enforcement, be 
of the same force and effect; 


(b) proceedings may be taken on it; and 


(c) the registering court shall have the same control over its enforce- 
ment, 


as if it had been a judgment originally given in the registering court with 
effect from the date of registration. 


ARTICLE IV 


1. Registration of a judgment shall be refused or set aside if 
(a) the judgment has been satisfied; 
(b) the judgment is not enforceable in the territory of origin; 


(c) the original court is not regarded by the registering court as hav- 
ing jurisdiction; 


(d) the judgment was obtained by fraud; 


(e) enforcement of the judgment would be contrary to public policy 
in the territory of the registering court; 


(f) the judgment is a judgment of a country or territory other than 
the territory of origin which has been registered in the original 
court or has become enforceable in the territory of origin in the 
same manner as a judgment of that court; or 


(g) in the view of the registering court the judgment debtor either is 
entitled to immunity from the jurisdiction of that court or was 
entitled to immunity in the original court and did not submit to 
its jurisdiction. 


2. The law of the registering court may provide that registration of a 
judgment may or shall be set aside if 


(a) the judgment debtor, being the defendant in the original pro- 
ceedings, either was not served with the process of the original 
court or did not receive notice of those proceedings in sufficient 
time to enable him to defend the proceedings and, in either 
case, did not appear; 


(b) another judgment has been given by a court having jurisdiction 
in the matter in dispute prior to the date of judgment in the 
original court; or 


(c) the judgment is not final or an appeal is pending or the judg- 
ment debtor is entitled to appeal or to apply for leave to appeal 
against the judgment in the territory of origin. 
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4. Sous réserve des autres dispositions de la présente Convention 


a) le jugement enregistré a, pour les fins de son exécution, la 


b) 


c) 


méme force et les mémes effets; 
il pourra faire l’objet de procédures; et 


le tribunal de l’enregistrement exerce le méme contrdle sur son 
exécution, 


comme s'il s’agissait d’un jugement qui avait été rendu initialement par le 
tribunal de l’enregistrement et était en vigueur depuis la date de son enre- 


gistrement. 


ARTICLE IV 


1. L’enregistrement d’un jugement doit étre refusé ou annulé 


a) 
b) 


c) 


f) 


g) 


Onika 


si les obligations pécuniaires résultant du jugement sont éteintes; 


si le jugement n’est pas susceptible d’exécution sur le territoire 
d’origine; 


si le tribunal d’origine n’est pas considéré comme compétent par 
le tribunal de l’enregistrement; 


si le jugement a été obtenu par des manoeuvres frauduleuses; 


si ’exécution du jugement serait contraire a l’ordre public dans 
le territoire du tribunal de l’enregistrement; 


s'il s’agit d’un jugement qui émane d’un pays ou d’un territoire 
autre que le territoire d’origine et a été enregistré au tribunal 
d’origine ou est devenu exécutoire sur le territoire d’origine de la 
méme maniére qu’un jugement rendu par ce tribunal; ou 


si, de lVavis du tribunal de l’enregistrement, la partie perdante 
bénéficie de l’immunité de la juridiction de ce tribunal ou si elle 
bénéficiait de l’immunité devant le tribunal d’origine et ne s’était 
pas soumise a la compétence de ce tribunal. 


loi du tribunal de l’enregistrement peut rendre obligatoire ou 


facultative l’annulation de l’enregistrement d’un jugement 


a) 


b) 


si ’acte introductif d’instance émanant du tribunal d’origine n’a 
pas été signifié 4 la partie perdante, défenderesse lors de la 
poursuite initiale, ou que cette partie n’a pas été informée de 
action intentée en temps utile pour lui permettre de présenter 
une défense et, dans l’un ou l’autre cas, n’a pas comparu; 


si un autre jugement a été rendu par un tribunal compétent a 
l’égard du litige avant la date du jugement rendu par le tribunal 
d’origine; ou 


lorsqu’il ne s’agit pas d’un jugement final, ou lorsqu’un appel est 
pendant ou que la partie perdante a droit d’en appeler ou de 
demander l’autorisation d’en appeler a l’encontre du jugement 
dans le territoire d’origine. 
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3. If at the date of the application for registration the judgment of the 
original court has been partly satisfied, the judgment shall be registered 
only in respect of the balance remaining payable at that date. 


4. A judgment shall not be enforced so long as, in accordance with the 
provisions of this Convention and the law of the registering court, it is com- 
petent for any party to make an application to have the registration of the 
judgment set aside or, where such an application is made, until the appli- 
cation has been finally determined. 


ARTICLE V 


1. For the purposes of Article ITV (1) (c) the original court shall be 
regarded as having jurisdiction if 


(a) 


(b) 


(c) 


(d) 


(e 


— 


(f) 


the judgment debtor, being a defendant in the original court, 
submitted to the jurisdiction of that court by voluntarily appear- 
ing in the proceedings; 


the judgment debtor was plaintiff in, or counterclaimed in, the 
proceedings in the original court; 


the judgment debtor, being a defendant in the original court, 
had before the commencement of the proceedings agreed, in 
respect of the subject matter of the proceedings, to submit to the 
jurisdiction of that court or of the courts of the territory of ori- 
gin, 


the judgment debtor, being a defendant in the original court, 
was at the time when the proceedings were instituted habitually 
resident in, or being a body corporate had its principal place of 
business in, the territory of origin; 


the judgment debtor, being a defendant in the original court, 
had an office or place of business in the territory of origin and 
the proceedings were in respect of a transaction effected through 
or at that office or place; or 


the jurisdiction of the original court is otherwise recognised by 
the registering court. 


2. Notwithstanding anything in sub-paragraphs (d), (e) and (f) of para- 
graph (1), the original court shall not be regarded as having jurisdiction if 


(a) 


(b) 


the subject matter of the proceedings was immoveable property 
outside the territory of origin; or 


the bringing of the proceedings in the original court was contrary 
to an agreement under which the dispute in question was to be 
settled otherwise than by proceedings in the courts of the terri- 
tory of origin. 
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3. Si, au moment de la demande d’enregistrement, les obligations résul- 
tant du jugement rendu par le tribunal d’origine sont partiellement éteintes, 
le jugement ne sera enregistré qu’a l’égard des sommes encore dues a cette 
date. 


4. Un jugement n’est pas exécuté tant que, conformément aux disposi- 
tions de la présente Convention et de la loi du tribunal de l’enregistrement, 
Pune des parties peut demander que l’enregistrement du jugement soit 
annulé, ou tant qu’une demande de ce genre n’aura pas été réglée défini- 
tivement. 


ARTICLE V 


1. Aux fins d’application de l’article IV 1) c), le tribunal d’origine est 
considéré comme compétent 


a) si la partie perdante, défenderesse devant le tribunal d’origine, 
s’est soumise a la compétence de ce tribunal en comparaissant 
volontairement; 


b) si la partie perdante était demanderesse principale ou reconven- 
tionnelle devant le tribunal d’origine; 


c) si, avant que Il’action ne soit entamée, la partie perdante, défen- 
deresse devant le tribunal d’origine, s’est soumise, en ce qui con- 
cerne l’objet de la contestation, 4 la compétence de ce tribunal 
ou des tribunaux du territoire d’origine; 


d) si la partie perdante défenderesse devant le tribunal d’origine 
avait, au moment ou I’action a été intentée, une résidence habi- 
tuelle sur le territoire d’origine, ou dans le cas d’une société, 
lorsqu’elle y avait sa principale place d’affaires; 


e) si la partie perdante, défenderesse devant le tribunal d’origine, 
avait sur le territoire d’origine soit une succursale, soit une place 
d’affaires, et que la contestation concernait une affaire traitée a 
cette succursale ou cette place d’affaires; ou 


f) si la compétence du tribunal d’origine est autrement admise par 
le tribunal de l’enregistrement. 


2. Nonobstant les dispositions des alinéas d), e) et f) du paragraphe 
(1), le tribunal d’origine n’est pas considéré comme compétent 


a) si objet de la contestation était un immeuble non situé sur le 
territoire d’origine; ou 


b) si Paction a été entamée devant le tribunal d’origine contraire- 
ment a un engagement spécifiant que cette contestation devait 
étre réglée autrement que par une action devant les tribunaux du 
territoire d’origine. 
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PART IV 


PROCEDURES 


ARTICLE VI 


1. Any application for the registration in the United Kingdom of a 
judgment of a court of Canada shall be made 


(a) in England and Wales, to the High Court of Justice; 
(b) in Scotland, to the Court of Session; 
(c) in Northern Ireland, to the High Court of Justice. 


2. Any application for the registration in Canada of a judgment of a 
court of the United Kingdom shall be made 


(a) in the case of a judgment relating to a matter within the compe- 
tence of the Federal Court of Canada, to the Federal Court of 
Canada; 


(b) in the case of any other judgment, to a court of a province or 
territory designated by Canada pursuant to Article XII. 


3. The practice and procedure governing registration (including notice 
to the judgment debtor and applications to set registration aside) shall, 
except as otherwise provided in this Convention, be governed by the law of 
the registering court. 


4. The registering court may require that an application for registration 
be accompanied by 


(a) the judgment of the original court or a certified copy thereof; 


(b) a certified translation of the judgment, if given in a language 
other than the language of the territory of the registering court; 


(c) proof of the notice given to the defendant in the original pro- 
ceedings, unless this appears from the judgment; and 


(d) particulars of such other matters as may be required by the rules 
of the registering court. 


ARTICLE VII 


All matters concerning 


(a) the conversion of the sum payable under a registered judgment 
into the currency of the territory of the registering court; and 


(b) the interest payable on the judgment with respect to the period 
following its registration, 


shall be determined by the law of the registering court. 
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PARTIE IV 
PROCEDURE 


ARTICLE VI 


1. Toute demande d’enregistrement dans le Royaume-Uni d’un juge- 
ment émanant d’un tribunal du Canada doit étre présentée 
a) pour I’Angleterre et le pays de Galles, 4 la “High Court of Jus- 
nce: 


b) pour l’Ecosse, a la “Court of Session”; 
c) pour l’Irlande du Nord, 4a la ‘““High Court of Justice’. 


2. Toute demande d’enregistrement au Canada d’un jugement émanant 
d’un tribunal du Royaume-Uni doit étre présentée 


a) dans le cas d’un jugement ayant trait 4 une matiére relevant de 
la compétence de la Cour fédérale du Canada, a cette Cour; 


b) dans le cas de tout autre jugement, au tribunal d’une province 
ou d’un territoire déterminé par le Canada par application de 
article XII. 


3. Sauf stipulations contraires de la présente Convention, l’usage et la 
procédure régissant lenregistrement (notamment Il avis a la partie perdante 
et les demandes pour faire annuler l’enregistrement) sont réglés par la loi 
du tribunal de l’enregistrement. 


4. Le tribunal de l’enregistrement peut exiger que la demande d’enre- 
gistrement soit accompagnée 


a) du jugement du tribunal d’origine ou d’une copie certifiée con- 
forme; 


b) d’une traduction certifiée conforme du jugement, s’il a été rendu 
dans une autre langue que celle du territoire du tribunal de I’en- 
registrement; 


c) d’un document prouvant que le défendeur devant le tribunal 
d’origine a été informé de l’action intentée contre lui, 4 moins 
que cela ne s’infére du jugement; et 


d) de toute autre indication que peuvent exiger les régles de prati- 
que du tribunal de l’enregistrement. 


ARTICLE VII 


La loi du tribunal de l’enregistrement détermine les questions relatives 


a) a la conversion, dans la monnaie du territoire du tribunal de 
l’enregistrement, de la somme d’argent a payer d’aprés le juge- 
ment enregistré; et 


b) a lPintérét di a compter de la date de l’enregistrement du juge- 
ment. 
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PART V 


RECOGNITION OF JUDGMENTS 


ARTICLE VIII 


Any judgment given by a court of one Contracting State for the pay- 
ment of a sum of money which could be registered under this Convention, 
whether or not the judgment has been registered, and any other judgment 
given by such a court, which if it were a judgment for the payment of a 
sum of money could be registered under this Convention, shall, unless regis- 
tration has been or would be refused or set aside on any ground other than 
that the judgment has been satisfied or could not be enforced in the terri- 
tory of origin, be recognised in a court of the other Contracting State as 
conclusive between the parties thereto in all proceedings founded on the 
same cause of action. 


PART VI 


RECOGNITION AND ENFORCEMENT OF THIRD 
STATE JUDGMENTS 


ARTICLE IX 


1. The United Kingdom undertakes, in the circumstances permitted by 
Article 59 of the 1968 Convention, not to recognise or enforce under that 
Convention any judgment given in a third State which is a Party to that 
Convention against a person domiciled or habitually resident in Canada. 


2. For the purposes of paragraph (1) 


(a) an individual shall be treated as domiciled in Canada if and only 
if he is resident in Canada and the nature and circumstances of 
his residence indicate that he has a substantial connection with 
Canada; and 


(b) a corporation or association shall be treated as domiciled in 
Canada if and only if it is incorporated or formed under a law in 
force in Canada and has a registered office there, or its central 
management and control is exercised in Canada. 


PART VII 


FINAL PROVISIONS 


ARTICLE X 


This Convention shall not affect any conventions, international instru- 
ments or reciprocal arrangements to which both Contracting States are or 
will be parties and which, in relation to particular matters, govern the rec- 
ognition or enforcement of judgments. 
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PARTIE V 
RECONNAISSANCE DES JUGEMENTS 


ARTICLE VIII 


Le jugement rendu par un tribunal d’un Etat contractant condamnant 
au paiement d’une somme d’argent qui pourrait étre enregistré sous le 
régime de la présente Convention, qu'il ait été enregistré ou non, ou tout 
autre jugement rendu par un tel tribunal qui, s’il s’agissait d’un jugement 
condamnant au paiement d’une somme d’argent, pourrait étre enregistré 
sous le régime de la présente Convention, sera reconnu par le tribunal de 
autre Etat contractant comme ayant l’autorité de la chose jugée entre les 
parties dans toute action intentée sur le méme objet et pour la méme cause, 
a moins que l’enregistrement n’ait été ou ne puisse étre refusé ou annulé 
pour tout autre motif que celui selon lequel les obligations résultant du 
jugement sont éteintes ou ne pourraient pas étre exécutées sur le territoire 
d’origine. 


PARTIE VI 


RECONNAISSANCE ET EXECUTION DES 
JUGEMENTS D’UN ETAT TIERS 


ARTICLE IX 


1. Le Royaume-Uni s’engage, dans les cas prévus par Il’article 59 de la 
Convention de 1968, a4 ne pas reconnaitre ou exécuter par application de 
cette Convention un jugement rendu dans un Etat tiers qui est partie a 
cette Convention contre une personne qui a son domicile ou sa résidence 
habituelle au Canada. 


2. Pour application du paragraphe (1) 


a) une personne n’est considérée comme ayant son domicile au 
Canada que si elle y réside dans des conditions dont il ressort 
qu’elle a avec le Canada un lien étroit; et 


b) une société ou une association n’est considérée comme ayant son 
domicile au Canada que si elle est constituée ou formée en vertu 
d’une loi en vigueur au Canada et y a un siége social, ou si le 
siége de sa direction et de son contrdle se trouve au Canada. 


PARTIE VII 
DISPOSITIONS FINALES 


ARTICLE X 


La présente Convention ne déroge pas aux conventions, aux instru- 
ments internationaux ou aux accords réciproques auxquels les deux Etats 
contractants sont ou deviendront parties et qui, dans des matiéres particu- 
liéres, réglent la reconnaissance ou |’exécution des jugements. 


16 


RECIP. ENFORCE. OF JUDGMENTS (U.K.) 1984 


ARTICLE XI 


Either Contracting State may, on the exchange of instruments of ratifi- 
cation or at any time thereafter, declare that it will not apply the Conven- 
tion to a judgment that imposes a liability which that State is under a treaty 
obligation toward any other State not to recognise or enforce. Any such 
declaration shall specify the treaty containing the obligation. 


ARTICLE XII 


1. On the exchange of instruments of ratification, Canada shall desig- 
nate the provinces or territories to which this Convention shall extend and 
the courts of the provinces and territories concerned to which application 
for the registration of a judgment given by a court of the United Kingdom 
may be made. 


2. The designation by Canada may be modified by a further designa- 
tion given at any time thereafter. 


3. Any designation shall take effect three months after the date on 
which it is given. 


ARTICLE XIII 


1. The United Kingdom may at any time while this Convention is in 
force declare that this Convention shall extend to the Isle of Man, any of 
the Channel Islands, Gibraltar or the Sovereign Base Areas of Akrotiri and 
Dhekelia (being territories to which the 1968 Convention may be applied 
pursuant to Article 60 of that Convention). 


2. Any declaration pursuant to paragraph (1) shall specify the courts of 
the territories to which application for the registration of a judgment given 
by a court of Canada shall be made. 


3. Any declaration made by the United Kingdom pursuant to this Arti- 
cle may be modified by a further declaration given at any time thereafter. 


4. Any declaration pursuant to this Article shall take effect three 
months after the date on which it is given. 


ARTICLE XIV 


1. This Convention shall be ratified; instruments of ratification shall be 
exchanged at London. 


2. This Convention shall enter into force three months after the date 
on which instruments of ratification are exchanged. 


3. This Convention may be terminated by notice in writing by either 
Contracting State and it shall terminate three months after the date of such 
notice. 
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ARTICLE XI 


Chaque Etat contractant peut, au moment de I’échange des instruments 
de ratification ou 4 tout moment ultérieur, déclarer qu’il n’appliquera pas la 
Convention 4 un jugement qui impose une responsabilité que cet Etat ne 
peut pas, en vertu d’une obligation conventionnelle envers un autre Etat, 
reconnaitre ou exécuter. Toute déclaration a cet effet doit faire mention du 


traité concerné. 


ARTICLE XII 


1. Au moment de l’échange des instruments de ratification, le Canada 
désignera les provinces ou territoires auxquels la présente Convention 
s’étendra ainsi que les tribunaux des provinces et des territoires auxquels 
peut étre soumise une demande en vue de l’enregistrement d’un jugement 
rendu par un tribunal du Royaume-Uni. 


2. Le Canada pourra, a tout moment ultérieur, modifier cette désigna- 
tion. 


3. Toute désignation prend effet trois mois aprés la date ot elle est 
intervenue. 


ARTICLE XIII 


1. Le Royaume-Uni peut, 4 tout moment au cours de la présente Con- 
vention, déclarer qu’elle s’étend a Tile de Man, a lune des iles anglo- 
normandes, a Gibraltar ou aux zones de souveraineté d’Akrotiri et de 
Dhekelia, (territoires auxquels la Convention de 1968 peut s’appliquer en 
vertu de l’article 60 de cette Convention). 


2. Toute déclaration en vertu du paragraphe (1) doit préciser les tribu- 
naux des territoires auxquels peut étre soumise une demande en vue de 
l’enregistrement d’un jugement rendu par un tribunal du Canada. 


3. Toute déclaration du Royaume-Uni en vertu du présent article peut 
étre modifiée 4 tout moment ultérieur par une déclaration subséquente. 


4. Toute déclaration en vertu du présent article prendra effet trois mois 
aprés la date ou elle est intervenue. 


ARTICLE XIV 


1. La présente Convention sera ratifiée; les instruments de ratification 
seront échangés a Londres. 


2. La présente Convention prendra effet trois mois aprés la date de 
l’échange des instruments de ratification. 


3. Il peut étre mis fin a la présente Convention au moyen d’un avis 
écrit de l’un des Etats contractants, et elle prendra fin trois mois 4a compter 
de la date de cet avis. 
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IN WITNESS WHEREOF, the undersigned, duly authorized thereto 
by their respective Governments, have signed this Convention. 


DONE in duplicate at Ottawa, this 24th day of April 1984 in the 
English and French languages, each version being equally authentic. 


EN FOI DE QUOI, les soussignés, diment autorisés 4 cet effet par 
leurs Gouvernements respectifs, ont signé la présente Convention. 


FAIT en double exemplaire 4 Ottawa, ce 24° jour d’avril 1984 dans les 
langues francaise et anglaise, chaque version faisant également foi. 


For the Government of Canada 


Pour le Gouvernement du Canada 


John C. Tait 


For the Government of the United Kingdom of Great Britain and 
Northern Ireland 


Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Ir- 
lande du Nord 


R. H. Baker 
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EXPLANATORY NOTES 


The Bill, intended to facilitate the wider use of modern information technology in 
Ontario’s land registration systems, is designed to take effect across the province in 
stages. 


Part I (Documents) will apply to the parts of Ontario designated by regulation. Its 
provisions deal primarily with the form and execution of conveyancing documents and 
are capable of functioning in registry offices which are not automated. Users will be 
required to employ simplified standard forms from which all affidavits and all seals (ex- 
cept corporate seals) have been eliminated. A scheme allowing the registration of short 
form mortgages, incorporating standard terms which will be on file but not repeated in 
each mortgage document, is included. 


Part II (Automated Recording and Property Mapping) authorizes the further desig- 
nation of areas to which Part I already applies, as areas in which automated recording 
and property mapping systems will be employed. 


Part III contains amendments to nine related statutes. 
Part I (DOCUMENTS) 
SECTION 1. Self-explanatory. 


SECTION 2. Part I is to apply to conveyancing documents that affect land in the areas 
designated by regulation. 


SECTION 3. Conveyancing documents, to qualify for registration under the Registry Act 
or the Land Titles Act, or deposit under the Registry Act, must comply with Part I and 
the regulations. However, documents executed before the relevant area was brought 
under Part I are exempted from this requirement, and the Director of Land Registration 
and District Court judges are also empowered to permit the registration or deposit of 
documents which do not satisfy the requirements of Part I and the regulations. Non-com- 
pliance with the registration requirements of Part I and the regulations does not invali- 
date a document once registered or deposited. 


SECTION 4. Documents which do not satisfy the formal requirements of Part I and the 
regulations may be registered if they are attached to documents which do satisfy those 
requirements. (See also clause 3 (1) (b) of the Bill.) 


SECTION 5. The traditional four covenants and release and various covenants for spe- 
cific situations, currently deemed to be included in deeds and transfers by virtue of sec- 
tion 23 of the Conveyancing and Law of Property Act and the Short Forms of Convey- 
ances Act, are repeated in more modern language and deemed to be included in transfers 
to which Part I applies. 


SECTION 6. Mortgages of Registry Act land (unlike mortgages of Land Titles Act land) 
currently operate as conveyances of the legal estate in the land to the mortgagee, the 
mortgagor retaining only the equity of redemption. Section 6 eliminates this concept from 
mortgages of land to which Part I applies, while preserving all the rights and remedies 
enjoyed by mortgagors and mortgagees. 


SECTION 7. The traditional covenants currently deemed to be included in mortgages by 
virtue of sections 7 and 8 of the Mortgages Act and the Short Forms of Mortgages Act, 
adjusted to take account of the amendment made by section 6 of the Bill, are repeated 
in more modern language and deemed to be included in mortgages (referred to through- 
out the Bill as “‘charges’’) to which Part I applies. 


A mortgage in the prescribed form is deemed to include any standard mortgage 
terms that are prescribed by regulation, unless they are specifically excluded or the short 


form scheme is used (see explanatory note for sections 8 to 12 of the Bill). This will per- 
mit the adoption of basic uniform mortgage terms in routine transactions. 


SECTIONS 8 to 12. These sections create a scheme for the registration of short form 
mortgages. A lender who has filed a set of standard mortgage terms with the Director 
may register short form mortgages which incorporate the standard mortgage terms by 
referring to the set’s filing number. Provision is made for the variation of terms in indi- 
vidual short form mortgages. A lender who wishes to make general amendments to the 
standard mortgage terms must file a new set of terms. 


Lenders are required to provide copies of their standard mortgage terms to borrow- 
ers before a mortgage is executed. 


The Director may require lenders to file standard mortgage terms that they use fre- 
quently and to register short form rather than long form mortgages. 


SECTION 13. Parties executing conveyancing documents will no longer be required to 
do so under seal. 


SECTION 14. Self-explanatory. 
Part IT (AUTOMATED RECORDING AND PROPERTY MAPPING) 


SECTION 15. Areas to which Part I applies may be further designated by regulation as 
areas in which automated recording and property mapping systems will be employed. 


SECTION 16. During the first three months of experience with the automated system in 
a particular area, registration and search fees may be reduced temporarily by the Direc- 
tor of Land Registration without the necessity of amending the general fee regulations 
made under the Land Titles Act and the Registry Act. 


Part III (AMENDMENTS TO STATUTE LAW) 
SECTION 17. Conveyancing and Law of Property Act 


Subsections 1 and 2. References to a receipt for consideration money in sections 6 and 7 
of the Act are replaced by references to a statement of consideration money, because the 
form of transfer contemplated by Part I of the Bill will contain a recital of the considera- 
tion rather than a receipt as such. 


Subsection 3. Conveyances of land in parts of Ontario subject to Part I of the Bill will 
include the implied covenants found in section 5 of the Bill, making subsections 23 (1), 
(2), (3) and (4) of the Conveyancing and Law of Property Act superfluous. 

SECTION 18. Family Law Reform Act 


Subsection 1. In areas subject to Part I of the Bill, a statement by a person conveying 
or charging land will be acceptable as an alternative to the affidavit contemplated by sub- 
section 42 (3) of the Family Law Reform Act. 


The revised wording of the subsection clarifies that the affidavit (or statement) must 
be made by the person himself or herself. 


Subsection 2. The sanction provided in clause 45 (1) (f) of the Act against giving a false 
affidavit under subsection 42 (3) is extended to false statements under that subsection. 


SECTION 19. Land Titles Act 


Subsection 1. Self-explanatory. 


Subsection 2. A reference to the fee and receiving book is deleted because a land regis- 
trar’s fee and receiving record will not necessarily be in book form where automated rec- 
ording is in effect. 


Subsection 3. Self-explanatory. 
Subsection 4. Users of the automated index are entitled to rely on it. 
Subsection 5. Self-explanatory. 


Subsections 6 and 7. The broader word ‘“‘record’’ is substituted for the word “book’”’ 
because land registry records will not necessarily be in book form where automated rec- 
ording is in effect. 


Subsection 8. Entries will not be capable of being signed (as existing subsection 81 (3) 
of the Land Titles Act requires) if they are made electronically. The broader concept of 
certification is used instead. 


Subsection 9. The new subsection is complementary to section 13 of the Bill. 


Subsection 10. The land registrar may refuse to register instruments that are illegible or 
unsuitable for microfilming. In the case of land in parts of Ontario subject to Part I of 
the Bill, the land registrar is also empowered to refuse to register instruments containing 
irrelevant material, or to refrain from recording any part of a registered instrument that 
is irrelevant. 


Subsection 11. Subsection 93 (5) of the Land Titles Act requires the authorization of the 
parties or their solicitors for the registration of a bond mortgage as a charge on land. 
Where Part I of the Bill applies bond mortgages will be registered as schedules to the 
prescribed form of charge, executed by the party giving the charge, and specific authori- 
zation for registration will no longer be necessary. 


Subsection 12. Charges of land in parts of Ontario subject to Part I will include the 
implied covenants found in section 7 of the Bill, making sections 94, 95, 96 and 97 of the 
Land Titles Act superfluous. 


Subsection 13. Transfers of leasehold land in parts of Ontario subject to Part I will 
include the implied covenants found in section 5 of the Bill, making section 109 of the 
Land Titles Act superfluous. 


Subsection 14. Section 141a provides for the establishment and maintenance of the auto- 
mated recording and property mapping systems contemplated by Part II. These systems 
will require that records be organized according to property identifiers, and the section 
also creates a mechanism for the assignment of the identifiers, which will give access to 
the automated parcel register and to the property maps. Pre-system records may be 
incorporated into the automated parcel register as the Director instructs. 


Section 141b applies to all Part I lands and sets standards for property descriptions. 
Subsection 15. Section 147 of the Land Titles Act allows land registrars to prepare index 
plans to facilitate property description. No new index plans will be required for lands 
that are subject to Part II and organized according to property identifiers. 

Subsections 16 and 17. Self-explanatory. 
Subsection 18. Land registrars for areas subject to Part I need not retain original docu- 
ments or records if they retain facsimiles of them, and they may supply facsimiles, copies 


and certified copies of facsimiles to users. 


Subsection 19. This provision is intended to ensure that the output of automated land 
registry record-keeping systems will be admissible in evidence to the same extent as the 


original input, although it may appear in a different form, and to provide that output 
may also be admitted where there is no original as such. 


Subsection 20. References to written alterations are deleted. Because tampering with 
electronic records is a serious and potentially disruptive offence, especially when commit- 
ted on a large scale, a separate fine may be imposed for each record affected. 


Subsection 21. Subsections 166 (1), (2), (3) and (4) of the Land Titles Act deal with 
addresses for service, a subject which will be covered by regulations under Part I. 


SECTION 20. Mortgages Act 


Subsection 1. Mortgages of land in parts of Ontario subject to Part I will include the 
implied covenants found in section 7 of the Bill, making sections 7 and 8 of the 
Mortgages Act superfluous. 


Subsection 2. The proposed section is identical to existing section 6 of the Short Forms 
of Mortgages Act. Since that Act will be consulted less frequently as Part I is extended 
across the province (see section 25 of the Bill), this provision is, in effect, transferred to 
the Mortgages Act. 


SECTION 21. Planning Act, 1983 


Proposed subsection 49 (21a), applicable throughout Ontario, provides that where a 
deed or transfer contains prescribed statements by the grantor and lawyers on both sides, 
any contraventions of the Planning Act up to and including the deed or transfer are, in 
effect, forgiven. 


The search of title for Planning Act purposes carried out by a grantee’s lawyer to 
support his or her prescribed statement need not go back beyond the most recent set of 
prescribed statements that are registered. 


The Minister of Municipal Affairs and Housing may, by an order that takes effect 
upon registration, withdraw any land from the application of subsection 49 (21a). 


A false statement made under subsection 49 (21a) is an offence punishable by a fine 
whose maximum level represents the value of the improperly subdivided lands immedi- 
ately after the subdivision took place. 


SECTION 22. Registry Act 
Subsection 1. Self-explanatory. 


Subsection 2. Land registrars for areas subject to Part I of the Bill need not retain origi- 
nal documents or records if they retain facsimiles of them, and they may supply facsimi- 
les, copies and certified copies of facsimiles to users. 


Subsection 3. This provision is intended to ensure that the output of automated land 
registry record-keeping systems will be admissible in evidence to the same extent as the 
original input, although it may appear in a different form, and that output may also be 
admitted where there is no original as such. 


Subsection 4. The amendment is complementary to the amendment made by subsection 
z 


Subsection 5. The deletion of a reference to manual or mechanical reproduction of 
books is intended to authorize land registrars to use any available copying technology. 


Subsections 6 and 7. Land registrars for areas subject to Part I need not retain original 
record books if they retain facsimiles of them. Ruled-off mortgages are added to the cat- 
egory of instruments which need not be copied when an abstract index is copied. 


Subsections 8 and 9. Section 20a provides for the establishment and maintenance of the 
automated recording and property mapping systems contemplated by Part II. These sys- 
tems will require that records be organized according to property identifiers, and the sec- 
tion also creates a mechanism for the assignment of the identifiers, which will give access 
to the automated abstract index and to the property maps. Pre-system records may be 
incorporated into the automated abstract index as the Director instructs. Subsections 
20 (1), (2) and (3) of the Registry Act relate to the non-automated abstract index and 
will not apply to land in parts of Ontario subject to Part II. 


Subsection 10. A reference to the registration requirements of Part I and the regulations 
made under it is added. 


Subsection 11. The land registrar may refuse to register instruments that are illegible or 
unsuitable for microfilming. In the case of land in parts of Ontario subject to Part I of 
the Bill, the land registrar is also empowered to refuse to register instruments containing 
irrelevant material, or to refrain from recording any part of a registered instrument that 
is irrelevant. 


Subsections 12 and 13. Property description requirements for instruments affecting land 
in parts of Ontario subject to Part I will be somewhat different from existing require- 
ments. 


Subsection 14. Affidavits of execution will not be required for the registration of instru- 
ments affecting land in parts of Ontario subject to Part I. 


Subsections 15 and 16. Where a court of record or a corporation executes an instrument 
affecting land in a part of Ontario subject to Part I, the execution requirements will be 
somewhat different from existing requirements. Clause 32a (3) (b) reflects the fact that 
corporations under the Business Corporations Act, 1982 are not required to have seals. 


Subsection 17. Section 37 of the Registry Act deals with addresses for service, a subject 
which will be covered by regulations under Part I. 


Subsection 18. Affidavits of age and spousal status will not be required for the registra- 
tion of instruments affecting land in parts of Ontario subject to Part I. (Equivalent state- 
ments will, however, be included in the prescribed conveyancing forms.) 


Subsection 19. Throughout Ontario, affidavits and other evidence of compliance with the 
Planning Act, 1983 will no longer be required for the registration of instruments. 


Subsection 20. Self-explanatory. 


Subsection 21. The amendment is intended to facilitate the ruling off of mortgages and 
instruments relating exclusively to them under subsections 51 (8) and (11) of the Registry 
Act. 


Subsections 22 and 23. The amendments are complementary to the amendment to the 
law of mortgages made by section 6 of the Bill. 


Subsection 24. An entry (a broader term than ‘““memorandum’’, used in the existing sec- 
tion) will not be capable of being signed (as existing subsection 71 (2) requires) if it is 
made electronically. The broader concept of certification is used instead, and the land 
registrar is required, before making corrections, to notify persons who may be adversely 
affected. 


Subsection 25. A reference to the plan index book is deleted because that index will not 
necessarily be in book form where automated recording is in effect. 


Subsection 26. Section 77 of the Registry Act, dealing with land registrars’ compiled 
plans and new abstract indexes, is revised in a manner that takes account of current prac- 
tice and will be compatible with Parts I and II. 


Subsection 27. In certain circumstances county and district court judges are empowered 
to cancel plans of subdivision and direct how the affected lands are to be described. It 
would be inappropriate for this power to extend to altering property identifiers, which 
are the key for access to the automated parcel register. 


Subsection 28. A reference to the fee and receiving book is deleted because a land reg- 
istrar’s fee and receiving record will not necessarily be in book form where automated 
recording is in effect. 


Subsection 29. References to record books, the inspection of certain indexes and the 
compulsory retention of original documents are deleted. 


Subsection 30. References to written alterations are deleted. Because tampering with 
electronic records is a serious and potentially disruptive offence, especially when commit- 
ted on a large scale, a separate fine may be imposed for each record affected. 


Subsections 31 and 32. Self-explanatory. 


Subsections 33 and 34. The forms and property descriptions required for deposits relat- 
ing to land in parts of Ontario subject to Part I will be somewhat different from existing 
requirements. Deposits as well as their duplicates are to be endorsed with certificates of 
deposit. 


Subsection 35. New subsection 102 (1a) parallels new section 21a, discussed in the note 
to subsection 22 (11) of the Bill. 


Subsection 36. Users of the automated index are entitled to rely on it. 
SECTION 23. Short Forms of Conveyances Act 

Conveyances of land in parts of Ontario subject to Part I will include the implied 
covenants found in section 5 of the Bill, making sections 1, 2, 3 and 4 of the Short 
Forms of Conveyances Act superfluous. 


SECTION 24. Short Forms of Mortgages Act 


Existing section 6 is, in effect, transferred to section 38a of the Mortgages Act (see 
explanatory note for subsection 20 (2) of the Bill). 


Mortgages of land in parts of Ontario subject to Part I will include the implied cov- 
enants found in section 7 of the Bill, making sections 1, 2, 3, 4 and 5 of the Short Forms 
of Mortgages Act superfluous. 
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Documents and Procedures and the 
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13. Seal not required 


14. Power to make regulations 22. Registry Act 


23. Short Forms of Conveyances Act 


PART If 24. Short Forms of Mortgages Act 
(AUTOMATED RECORDING 
AND PROPERTY MAPPING) PART IV 
15. Automated recording and (GENERAL) 
property mapping in designated 
areas 5. Commencement 
16. Reduction of fees by Director 26. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
DOCUMENTS 
1. In this Part, Interpretation 


(a) “charge” means a charge on land given for the pur- 
pose of securing the payment of a debt or the per- 
formance of an obligation, and includes a charge 
under the Land Titles Act and a mortgage, but does es 1980, 
not include a rent charge; ‘ 
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“charge book” means the book maintained under 
subsection 8 (5); 


‘“‘chargee’’ means a person in whose favour a charge 
is given; 


“‘chargor” means a person who gives a charge; 


‘Director’ means the Director of Land Registration 
appointed under subsection 6 (1) of the Registry 
Act; 


“discharge” means a discharge of a charge and 
includes a cessation of charge under the Land Titles 
Act and a certificate of discharge of mortgage under 
the Registry Act; 


‘‘document’”’ includes an instrument as defined in 
clause 1 (f) of the Registry Act; 


“land”? means land, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


“land registrar’ means a land registrar appointed 
under the Land Titles Act or the Registry Act; 


“prescribed” means prescribed by the regulations; 


“regulations” means the regulations made under 
this Part; 


‘““successor’ means an heir, executor or administra- 
tor; 


“transfer” means a conveyance of freehold or lease- 
hold land and includes a deed and a transfer under 
the Land Titles Act, but does not include a lease or 
a charge; 


“transferee” means a person in whose favour a 
transfer is given; 


“transferor” means a person who gives a transfer. 


2. This Part applies to documents affecting or relating to 
land in the parts of Ontario that are designated by regulation. 


3.—(1) A document shall not be registered under the 
Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, unless, 
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(a) its form and manner of completion and execution 
comply with this Part and the regulations; or 


(b) it is attached to a document whose form and man- 
ner of completion and execution comply with this 
Part and the regulations. 


(2) Despite subsection (1), a document that is executed 
before the day the land it affects or to which it relates is desig- 
nated under clause 14 (a) may be registered under the Regis- 
try Act or the Land Titles Act, or deposited under Part II of 
the Registry Act, as if this Act had not been passed. 


(3) Failure to comply with subsection (1) does not, in itself, 
invalidate a document that has been registered under the 
Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, after the coming into force of this section. 


(4) The Director may authorize the registration under the 
Land Titles Act or the Registry Act, or the deposit under Part 
II of the Registry Act, of a document whose form or manner 
of execution does not comply with this Part and the regu- 
lations. 


(5) Where the form or manner of execution of a document 
does not comply with this Part or the regulations, the county 
or district court of the county or district in which the land that 
the document affects or to which it relates is situated may, on 
an application made on notice to the Director, order that the 
document be registered under the Land Titles Act or the 
Registry Act, or deposited under Part II of the Registry Act. 


(6) An order or refusal to make an order under subsection 
(5) may be appealed to the Divisional Court by the applicant 
or by the Director. 


4.—(1) A document attached as a schedule to a document 
whose form is prescribed shall be deemed to be part of the 
document whose form is prescribed. 


(2) Where there is a conflict between the contents of a doc- 
ument whose form is prescribed and the contents of a docu- 
ment attached to it as a schedule, the document whose form is 
prescribed prevails. 


5.—(1) A transfer in the prescribed form shall be deemed 
to include the following covenants and release by the trans- 
feror, for the transferor and the transferor’s successors, to and 
with the transferee and persons deriving title under the trans- 
ferée: 
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1. In a transfer of freehold or leasehold land by the 
beneficial owner for valuable consideration, unless 
the transfer is expressed to be a quitclaim: 


i. That the transferor has the right to convey the 
land to the transferee. 


ii. That the transferee shall have quiet enjoy- 
ment of the land. 


lil. That the transferor or the transferor’s succes- 
sors and assigns. will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 


iv. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


v. That the transferor releases to the transferee 
all the transferor’s existing claims on the land, 
except as the transfer provides and the rec- 
ords of the land registry office disclose. 


2. In a transfer of leasehold land by the beneficial 
owner for valuable consideration: 


That, despite anything done, omitted or per- 
mitted by the transferor, the lease or grant 
creating the term or estate for which the land 
is transferred is, at the time the transfer is giv- 
en, a valid lease or grant of the property con- 
veyed, in full force, unforfeited and unsurren- 
dered, and that there is no subsisting default 
in the payment of the rents reserved by or in 
the performance of the covenants, conditions 
and agreements contained in the lease or 
grant at the time the transfer is given. 


3. In a transfer of freehold or leasehold land by a 


transferor who transfers as trustee or chargee, as 
personal representative of a deceased person, as 
committee of a mentally incompetent person, or 
under a court order: 


i. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
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may be encumbered or whereby the transferor 
is hindered from giving the transfer. 


ii. That the transferor or the transferor’s succes- 
sors and assigns will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 

i. That the transferor releases to the transferee 

all the transferor’s existing claims on the land, 

except as the transfer provides and the rec- 
ords of the land registry office disclose. 


4. Ina transfer of freehold or leasehold land by way of 
settlement by a transferor who transfers as settlor: 


That the transferor and the transferor’s suc- 
cessors and assigns will execute such further 
assurances of the land and do such other acts, 
at the expense of any person deriving title 
under the transfer, as may be reasonably 
required. 


(2) Where a transfer to which subsection (1) applies is 
given by or to more than one person, the covenants deemed 
to be included by that subsection are made, 


(a) by each transferor to the extent of the interest or 
share transferred by the transferor; and 


(b) with the transferees jointly, if the transfer is made 
to them jointly, or with each transferee, if the trans- 
fer is made to them as tenants in common. 


(3) Where a transfer to which subsection (1) applies is 
given at the direction of the beneficial owner, the transfer 
shall be deemed to include the appropriate covenants set out 
in subsection (1) on the part of the beneficial owner as if the 
beneficial owner were the transferor. 


(4) A covenant deemed to be included in a transfer by this 
section may, in a schedule to the transfer, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(5) The benefit of a covenant deemed to be included in a 
transfer by this section runs with the interest of the transferee 
in the land transferred, and may be enforced by any person in 
whom the interest or part of it vests. 
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6.—(1) A charge does not operate as a transfer of the 
legal estate in the land to the chargee. 


(2) A charge ceases to operate when the money and inter- 
est secured by the charge are paid, or the obligations whose 
performance is secured by the charge are performed, in the 
manner provided by the charge. 


(3) Despite subsection (1), a chargor and chargee are enti- 
tled to all the legal and equitable rights and remedies that 
would be available to them if the chargor had transferred the 
land to the chargee by way of mortgage, subject to a proviso 
for redemption. 


7.—(1) A charge in the prescribed form shall be deemed 
to include the following covenants by the chargor, for the 
chargor and the chargor’s successors, with the chargee and the 
chargee’s successors and assigns: 


1. In a charge of freehold or leasehold land by the 
beneficial owner: 


i. That the chargor or the chargor’s successors 
will pay, in the manner provided by the 
charge, the money and interest it secures, and 
will pay the taxes assessed against the land. 


ii. That the chargor has the right to give the 
charge. 


iii. That the chargor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


iv. That the chargor or the chargor’s successors 
will insure the buildings on the land as speci- 
fied in the charge. 


v. That the chargee on default of payment for 
the number of days specified in the charge or 
in the Mortgages Act, whichever is longer, 
may on giving the notice specified in the 
charge or required by that Act, whichever is 
longer, enter on and take possession of, 
receive the rents and profits of, lease or sell 
the land. 


vi. That where the chargee enters on and takes 
possession of the land on default as described 
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in subparagraph v, the chargee shall have 
quiet enjoyment of the land. 


vii. That the chargor or the chargor’s successors 
will, on default, execute such assurances of 
the land and do such other acts, at the char- 
gee’s expense, as may be reasonably required. 


viii. That the chargee may distrain for arrears of 
interest. 


ix. That on default of payment of the interest 
secured by the charge, the principal money 
shall, at the option of the chargee, become 
payable. 


2. In a charge of freehold land by the beneficial 
owner, that the chargor has a good title in fee sim- 
ple to the land, except as the records of the land 
registry office disclose. 


3. In a charge of leasehold land by the beneficial 
owner: 


i. That, despite anything done, omitted or per- 
mitted by the chargor, the lease or grant cre- 
ating the term or estate for which the land is 
held is, at the time the charge is given, a valid 
lease or grant of the land charged, in full 
force, unforfeited and unsurrendered, and 
that there is no subsisting default in the pay- 
ment of the rents reserved by or in the perfor- 
mance of the covenants, conditions and agree- 
ments contained in the lease or grant at the 
time the charge is given. 


li. That the chargor or the chargor’s successors 
will, while the moneys secured by the charge 
remain unpaid, pay, observe and perform all 
the rents reserved by and all the covenants, 
conditions and agreements contained in the 
lease or grant and will indemnify the chargee 
against all costs and damages incurred by rea- 
son of any non-payment of rent or non-obser- 
vance or non-performance of the covenants, 
conditions and agreements. 


(2) Where a charge to which subsection (1) applies is given 
by or to more than one person, the covenants deemed to be 
included by that subsection are made, 
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(a) by the chargors jointly and severally, unless the 
charge specifies otherwise; and 


(b) with the chargees jointly, unless the moneys secured 
are expressly secured to them in several shares or 
distinct sums. 


(3) A covenant deemed to be included in a charge by sub- 
section (1) may, in a schedule to the charge, or in a set of 
standard charge terms filed under subsection 8 (1) and refer- 
red to in the charge by its filing number, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(4) A covenant deemed to be included in a charge by sub- 
section (1) may be enforced by a successor or assignee of the 
chargee. 


(5) A charge in the prescribed form shall be deemed to 
include the prescribed standard charge terms, unless a set of 
standard charge terms filed under subsection 8 (1) is referred 
to in the charge by its filing number. 


(6) A prescribed standard charge term deemed to be 
included in a charge by subsection (5) may, in a schedule to 
the charge, be expressly excluded or be varied by setting out 
the term, appropriately varied. 


(7) The Director shall include the prescribed standard 


charge terms in the charge book maintained under subsection 
8 (5). 


8.—(1) A person may file with the Director, in the pre- 
scribed manner and form, a set of standard charge terms and, 
with the consent of the Director, may file a set of standard 
charge terms in a form other than the prescribed form. 


(2) A set of standard charge terms filed under subsection 
(1) may be amended by filing a further set of standard charge 
terms under subsection (1). 


(3) Where a set of standard charge terms is filed under sub- 
section (1), the Director shall, 


(a) promptly assign a filing number to the set and 
advise the person who filed the set of its filing num- 
ber; and 


(b) ensure that copies of the set, identified by its filing 
number, are provided to the land registry offices for 
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the parts of Ontario designated under this Part 
within thirty days of the day on which the set was 
filed. 


(4) Every set of standard charge terms filed under subsec- 
tion (1) shall be made available in the prescribed manner and 
at the prescribed fee for public inspection and copying in the 
land registry offices for the parts of Ontario designated under 
this Part on a day not later than thirty days after the day on 
which the set is filed with the Director. 


(5) The Director shall enter all sets of standard charge 
terms filed under subsection (1) during each calendar year in a 
charge book and shall as soon as possible after the end of the 
calendar year, 


(a) provide copies of the charge book to the land regis- 
try offices for the parts of Ontario designated under 
this Part; and 


(b) make available copies of the charge book for pur- 
chase by the public at the prescribed fee. 


9.—(1) A charge shall be deemed to include a set of stan- 
dard charge terms filed under subsection 8 (1) if the set is 
referred to in the charge by its filing number. 


(2) A term deemed to be included in a charge by subsec- 
tion (1) may, in a schedule to the charge, be expressly 
excluded or may be varied by setting out the term, appro- 
priately amended. 


(3) Where a charge refers to more than one set of standard 
charge terms by their filing numbers, the charge shall be 
deemed to include only the set that was filed last. 


(4) Where there is a conflict between an express term in a 
charge and a term deemed to be included in the charge by 
subsection (1), the express term prevails. 


10.—(1) A charge that refers to a set of standard charge 
terms filed under subsection 8 (1) by the set’s filing number 
shall not be registered before a copy of the set is available in 
the land registry office where the charge is to be registered, as 
described in subsection 8 (4). 


(2) The fact that a charge is registered in a manner that 
contravenes subsection (1) does not, in itself, invalidate the 
registered charge. 
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11. A person named as chargee in a charge containing 
standard charge terms that have been filed under subsection 
8 (1) who takes the charge before providing the chargor or the 
chargor’s solicitor with a copy of the standard charge terms is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


12.—(1) Where the Director is satisfied that a charge pre- 
sented for registration contains terms that should be filed 
under subsection 8 (1) because of the frequency of their use in 
charges in favour of the chargee, the Director may give the 
chargee notice in the prescribed form and manner that on and 
after a day specified by the Director, no charge in favour of 
the chargee that sets the terms out expressly shall be reg- 
istered without the Director’s authorization. 


(2) The day specified by the Director in a notice given 
under subsection (1) shall be a day at least 120 days after the 
date of the notice. 


(3) Where the Director has given a notice under subsection 
(1), no charge in favour of the chargee that sets the terms out 
expressly shall be registered without the Director’s authoriza- 
tion on or after the day specified by the Director. 


13.—(1) Despite any statute or rule of law, a transfer or 
other document transferring an interest in land, a charge or 
discharge need not be executed under seal by any person, and 
such a document that is not executed under seal has the same 
effect for all purposes as if executed under seal. 


(2) Subsection (1) applies to a guarantee in a charge. 


14. The Lieutenant Governor in Council may make regu- 

lations, 
(a) designating parts of Ontario for the purposes of this 

Part; 
(b) prescribing forms for transfers, charges, discharges 
and other documents to be registered under the 
Land Titles Act or the Registry Act, or deposited 
under Part II of the Registry Act, and prescribing 
the manner of their completion and execution by 
individuals and corporations; 
(c) authorizing the Director to issue instructions for the 
completion and execution of documents; 
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(d) authorizing the Director to approve forms pre- 
scribed under clause (b), and prohibiting the regis- 
tration of documents in forms prescribed under 
clause (b) that are not approved by the Director; 


(e) prescribing standard charge terms for the purpose 
of subsection 7 (5); 


(f) prescribing the form and manner in which sets of 
standard charge terms are to be filed with the 
Director under subsection 8 (1) and are to be made 
available for public inspection and copying; 


(g) prescribing fees payable under subsections 8 (4) and 
(5); 


(h) prescribing the form and manner in which notice is 
to be given under section 12; 


(i) prescribing the form and manner in which state- 
ments in documents are to be made; 


(j) prescribing the manner in which a party to a docu- 
ment registered under the Land Titles Act or the 
Registry Act may notify the land registrar of changes 
in the party’s address for service. 


PART II 
AUTOMATED RECORDING AND PROPERTY MAPPING 


15. Where land is designated for the purposes of Part I, 
the Lieutenant Governor in Council may by regulation desig- 
nate all or any part of the land for the purpose of implement- 
ing a system for automated information recording and 
retrieval and property mapping. 


16.—(1) The Director may by order fix a lower fee than 
that prescribed under the Land Titles Act or the Registry Act 
for any service that relates to land designated under this Part, 
and the lower fee shall be in effect for a specified period not 
exceeding three months from the designation of the land to 
which the service relates. 


(2) The Regulations Act does not apply to an order made 
under subsection (1). 
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PART III 
AMENDMENTS TO STATUTE LAW 


17.—(1) Section 6 of the Conveyancing and Law of Property 
Act, being chapter 90 of the Revised Statutes of Ontario, 1980, 
is repealed and the following substituted therefor: 


6. A statement of consideration money or other considera- 
tion in the body of a conveyance is a sufficient discharge to 
the person paying or delivering the conveyance without any 
receipt being endorsed on it. 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: - 


7. A statement of consideration money or other considera- 
tion in the body of a conveyance or endorsed thereon is, in 
favour of a subsequent purchaser not having notice that the 
money or other consideration was not in fact paid or given 
wholly or in part, sufficient evidence of the payment or giving 
of the whole amount thereof. 


(3) Section 23 of the said Act is amended by adding thereto 
the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to convey- 
ances of land in the parts of Ontario designated under Part I 
of the Land Registration Reform Act, 1984 that are executed 
on or after the day on which the land is designated under 
clause 14 (a) of that Act. 


18.—(1) Subsection 42 (3) of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(3) For the purpose of subsection (2), an affidavit of the 
person making the disposition or encumbrance, or, where the 
property is located in a part of Ontario designated under Part 
I of the Land Registration Reform Act, 1984, a statement by 
the person, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance; 


(b) verifying that the property has never been occupied 
by the person and his or her spouse as their matri- 
monial home; 


1984 


(c) 


(d) 


LAND REGISTRATION REFORM Bill 66 


where the property is not designated under section 
41, verifying that an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled; or 


verifying that the other spouse has released all 
rights under this Part by a separation agreement, 


shall, unless the person to whom the disposition or encum- 
brance is made had actual notice to the contrary, be deemed 
to be sufficient proof that the property is not a matrimonial 
home, but the affidavit or statement shall not be deemed to 
be sufficient proof that the property is not a matrimonial 
home where it is made by the attorney of the person making 
the disposition or encumbrance. 


(2) Clause 45 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) 


where a false affidavit is given or a false statement 
is made under subsection 42 (3), direct, 


(i) the person who swore the false affidavit or 
made the false statement, or 


(ii) any person who knew at the time it was sworn 
or made that the affidavit or statement was 
false and who thereafter conveyed the proper- 


ty, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 
priate. 


19.—(1) Section 1 of the Land Titles Act, being chapter 230 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(aa) ‘‘facsimile’’ means an accurate reproduction of a 


book, document or record and includes a print from 
microfilm and a printed copy generated by or pro- 
duced from a computer record; 


(ab) “land” means land, tenements, hereditaments and 


appurtenances and any interest therein; 
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(ga) “property” means land designated as a property 
under subsection 141a(2) or (4). 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: 


7. Upon receiving an instrument for registration or depos- 
it, the land registrar shall record it and the fee charged in a 
manner approved by the Director of Land Registration. 


(3) Section 59 of the said Act is amended by adding thereto 
the following subsection: 


(3a) The Director of Land Registration may direct that all 
or part of the costs of a survey of land required to facilitate 
the inclusion of the land in a property map referred to in sub- 
section 141a(3) be paid out of The Land Titles Survey Fund. 


(4) Section 60 of the said Act is amended by adding thereto 
the following subsection: 


(4a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the parcel 
register is entitled to compensation from The Land Titles 
Assurance Fund. 


(5) Section 70 of the said Act is repealed and the following 
substituted therefor: 


70. Subject to section 67, no person, other than a corpora- 
tion, may be shown as the registered owner of land or a 
charge unless the person is described by surname and by the 
first given name in full, followed by another given name, if 
any, in full. 


(6) Subsection 75 (1) of the said Act is amended by striking 
out ‘‘books’’ in the fourth line and inserting in lieu thereof 
‘‘records’’. 


(7) Subsection 75 (2) of the said Act is amended by striking 
out ‘‘book’’ in the second line and inserting in lieu thereof 
‘‘record’’, 


(8) Subsection 81 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Registration of an instrument is complete when the 
instrument and its entry in the proper register are certified in 
the prescribed manner by the land registrar, deputy or assist- 
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ant deputy land registrar, and the time of receipt of the instru- 
ment shall be deemed to be the time of its registration. 


(9) Section 82 of the said Act is amended by adding thereto 
the following subsection: 


(2) Subsection (1) does not apply to a charge or transfer of 
registered land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(10) The said Act is amended by adding thereto the follow- 
ing section: 


83a. The land registrar may, 
(a) refuse to accept for registration an instrument, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, affect or relate to an 
interest in land; and 


(b) refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(11) Section 93 of the said Act is amended by adding thereto 
the following subsection: 


(Sa) The authorization mentioned in subsection (5) is not 
required where the instrument is to be registered as a charge 
against land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(12) The said Act is further amended by adding thereto the 
following section: 


97a. Sections 94, 95, 96 and 97 do not apply to a charge 
of registered land in the parts of Ontario designated under 
Part I of the Land Registration Reform Act, 1984 that is exe- 
cuted on or after the day on which the land is designated 
under clause 14 (a) of that Act. 
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(13) Section 109 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a transfer of registered 
leasehold land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984 that is executed on or 
after the day on which the land is designated under clause 14 
(a) of that Act. 


(14) The said Act is further amended by adding thereto the 
following sections: 


141a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director of Land Registration shall, in the pre- 
scribed manner, divide into blocks and properties any land 
that is designated under Part II of the Land Registration 
Reform Act, 1984 and assign property identifiers to those 
properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 


(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(5) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
parcel register and enter every instrument that affects a prop- 
erty in the parcel register under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director of Land Registration may direct the land 
registrar to enter, in the prescribed manner, all instruments 
that were registered before the day this section comes into 
force, and that belong to a category or were registered during 
a period specified by the Director of Land Registration, in the 
parcel register under the property identifiers for the properties 
affected by the instruments. 


141b.—(1) This section applies only to documents affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 
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(2) A document shall not be registered unless it contains, 


(a) a reference to the parcel number, if any, of the land 
it affects; 


(b) a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


(c) where the document deals with part of a property or 
part of a parcel, a registrable description of the land 
it affects; and 


(d) the property identifier, if any, assigned under sub- 
section 141a(2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 
(a) a plan; or 
(b) one of a prescribed class of instruments. 


(4) Clauses (2) (b) and (c) do not apply to an instrument 
that is a discharge of charge purporting to discharge a charge 
completely. 


(15) Section 147 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(16) Section 162 of the said Act is amended by adding 
thereto the following subsection: 


(la) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the manner in which instruments and 
entries in the register are to be certified at registra- 
tion; 


(b) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(c) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 
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prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
account numbers and other identification to enable 
them to do so; 


prescribing the manner in which instruments, 
books, public records and facsimiles of them are to 
be produced for inspection; 


prescribing the manner in which copies of instru- 
ments, books and public records are to be produced 
and certified; 


prescribing methods and standards for computer 
entry, storage and retrieval of information; 


prescribing the manner in which land is to be 
divided into blocks and properties; 


prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


prescribing the manner in which property identifiers 
are to be assigned; 


prescribing the manner in which the abstract index 
is to be created and maintained; 


prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 141a(6); 


prescribing the manner in which instruments are to 
be entered for the purpose of subsection 141a(7); 


prescribing classes of instruments for the purpose of 
clause 141b(3) (b); 


requiring that printed copies of the parcel register 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 
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(17) Subsection 162 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) or (1a) may be limited to one or 
more land titles divisions or one or more part or parts of a 
land titles division or divisions. 


(18) Section 164 of the said Act is amended by adding 
thereto the following subsections: 


(3) Subsection (2) does not apply in the parts of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 


(c) certify any copy supplied under clause (b), 
in the prescribed manner. 


(19) The said Act is further amended by adding thereto the 
following section: 
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164a.—(1) Where a registered instrument or a written 
record of a land registry office is recorded electronically or on 
a magnetic medium, any writing that, 


(a) represents the registered instrument or written rec- 
ord; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
registered instrument or written record. 


(2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 
nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(20) Subsection 165 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan or registered instrument, or by any means or in any way 
adds to or takes from the contents of any book, record, plan 
or instrument, and any person who, without lawful authority, 
removes or attempts to remove any book, record, plan or 
instrument from the place where it is kept is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000 for each book, record, plan or instrument that the per- 
son alters, removes or attempts to remove. 


(21) Section 166 of the said Act is amended by adding 
thereto the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to an 
instrument affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 1984. 
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20.—(1) The Mortgages Act, being chapter 296 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


8a. Sections 7 and 8 do not apply to a mortgage of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
on which the land is designated under clause 14 (a) of that 
Act. 


(2) The said Act is further amended by adding thereto the 
following section: 


38a. Where a mortgage made before the Ist day of Janu- 
ary, 1965, contains a power of sale in accordance with The 
Short Forms of Mortgages Act, being chapter 374 of the 
Revised Statutes of Ontario, 1960, a sale made under such 
power of sale, so long as it complies with this Part, is as effec- 
tual as if The Short Forms of Mortgages Amendment Act, 1964 
had not been passed. 


21. Section 49 of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following subsections: 


(21a) Where a deed or transfer, 


(a) contains a statement by the grantor, verifying that 
to the best of his or her knowledge and belief the 
deed or transfer does not contravene this section; 


(b) contains a statement by the grantor’s solicitor, verif- 
ying that, 


(i) he or she has explained the effect of this sec- 
tion to the grantor, 


(ii) he or she has made inquiries of the grantor to 
determine that the deed or transfer does not 
contravene this section, 


(iii) based on the information supplied by the 
grantor, to the best of the solicitor’s knowl- 
edge and belief, the deed or transfer does not 
contravene this section, and 


(iv) he or she is an Ontario solicitor in good stand- 
ing; and 


(c) contains a statement by the grantee’s solicitor, verif- 
ying that, 
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(i) he or she has investigated the title to the land 
and, where relevant, to abutting land, 


(ii) he or she is satisfied that the record of title to 
the land and, where relevant, to abutting 
land, reveals no existing contravention of this 
section or a predecessor thereof or of a by-law 
passed under a predecessor of this section or 
of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The 
Planning Act, being chapter 296 of the 
Revised Statutes of Ontario, 1960, or a pre- 
decessor thereof, that has the effect of pre- 
venting the conveyance of any interest in the 
land, 


(iii) to the best of his or her knowledge and belief, 
the deed or transfer does not contravene this 
section, and 


(iv) he or she acts independently of the grantor’s 
solicitor and is an Ontario solicitor in good 
standing; and 


es ed (d) is registered under the Land Titles Act or the 
vgs Registry Act, 


any contravention of this section or a predecessor thereof or 
of a by-law passed under a predecessor of this section or of an 
order made under clause 27 (1) (b), as it existed on the 25th 
day of June, 1970, of The Planning Act, being chapter 296 of 
the Revised Statutes of Ontario, 1960, or a predecessor there- 
of, does not and shall be deemed never to have had the effect 
of preventing the conveyance of any interest in the land, pro- 
vided this subsection does not affect the rights acquired by 
any person from a judgment or order of any court given or 
made on or before the day the deed or transfer is registered. 


ae - (21b) For the purposes of the statement referred to in sub- 
ate clause (21a) (c) (ii), a solicitor is not required to investigate 


Act, 1983 the registered title to the land except with respect to the time 
since the registration of the most recent deed or transfer 
affecting the same land and containing the statements referred 
to in clauses (21a) (a), (b) and (c). 


nope (21c) The Minister may by order designate any part of 
Ontario as land to which subsection (21a) shall not apply after 
the day a certified copy or duplicate of the order is registered 
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in the proper land registry office in a manner approved by the 
Director of Land Registration appointed under the Registry 
Act. 


(21d) Every person who knowingly makes a false statement 
under subsection (21a) is guilty of an offence and on convic- 
tion is liable to a fine not exceeding the aggregate of the value 
of, 


(a) the land in respect of which the statement is made; 
and 


(b) the relevant abutting land, 


determined as of the day of registration of the deed or trans- 
fer containing the false statement. 


22.—(1) Section 1 of the Registry Act, being chapter 445 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(ea) “facsimile” means an accurate reproduction of a 
book, instrument, document or record and includes 
a print from microfilm and a printed copy generated 
by or produced from a computer record; 


(oa) ‘property’? means land designated as a property 
under subsection 20a(2) or (4). 


(2) Section 16 of the said Act is amended by adding thereto 
the following subsections: 


(3) Subsections (1) and (2) do not apply in the parts of 
Ontario that are designated under Part I of the Land Registra- 
tion Reform Act, 1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 
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(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 

(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 

(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 


(c) certify any copy supplied under clause (b), 


in the prescribed manner. 


(3) The said Act is amended by adding thereto the following 
section: 


16a.—(1) Where a registered instrument, a document 
deposited under Part II or a written record of a land registry 
office is recorded electronically or on a magnetic medium, any 
writing that, 


(a) represents the instrument, document or record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 


is admissible in evidence to the same extent as the original 
instrument, document or record. 


(2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 
nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 
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is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(4) Section 17 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Subsection (1) does not apply to an instrument or 
memorial affecting or relating to land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(5) Clause 19 (2) (a) of the said Act is amended by striking 
out ‘‘manually or mechanically’’ in the second line. 


(6) Subsection 19 (4) of the said Act is amended by inserting 
after ‘‘book’’ in the fifth line ‘‘or a facsimile thereof’’. 


(7) Subsection 19 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Where an abstract index is copied, every instrument, 
except an instrument to which subsection 62 (2), 51 (10) or 
51 (11) applies, shall be copied, and the land registrar shall 
carefully preserve the original abstract index or a facsimile 
thereof and produce it upon demand. 


(8) Section 20 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subsections (1), (2) and (3) do not apply to land in the 
parts of Ontario designated under Part II of the Land Regis- 
tration Reform Act, 1984. 


(9) The said Act is further amended by adding thereto the 
following section: 


20a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director shall, in the prescribed manner, divide 
into blocks and properties any land that is designated under 
Part II of the Land Registration Reform Act, 1984 and assign 
property identifiers to those properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 
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(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(5) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
abstract index and enter every instrument that affects a prop- 
erty in the abstract index under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director may direct the land registrar to enter, in 
the prescribed manner, all instruments that were registered 
before the day this section comes into force, and that belong 
to a category or were registered during a period specified by 
the Director, in the abstract index under the property identifi- 
ers for the properties affected by the instruments. 


(10) Subsection 21 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Except as otherwise provided in and subject to, 
(a) this Act and the regulations; and 


(b) in respect of instruments affecting land in the parts 
of Ontario designated under Part I of the Land 
Registration Reform Act, 1984, Part I of that Act 
and the regulations made thereunder, 


any instrument within the meaning of clause 1 (f) and any 
other instrument specifically permitted to be registered under 
Part I of this Act may be registered. 


(11) The said Act is further amended by adding thereto the 
following section: 


21a. The land registrar may, 
(a) refuse to accept for registration an instrument, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
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land registrar’s opinion, affect or relate to an 
interest in land; and 


(b) refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(12) Section 22 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(13) The said Act is further amended by adding thereto the 
following section: 


22a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) An instrument shall not be registered unless it contains, 


(a) a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


(b) a registrable description of the land it affects, unless 
a registrable description of the same land is already 
recorded in the abstract index; and 


(c) the property identifier, if any, assigned under sub- 
section 20a(2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 
(a) a plan; 


(b) identified by the letters ‘““G.R.” and to be registered 
under subsection 18 (6); 


(c) a by-law that does not directly affect title to land; 


(d) presented for registration together with a declara- 
tion in the prescribed form made by a party to the 
instrument or by the party’s solicitor, attorney 
under registered power of attorney, or heirs, execu- 
tors or administrators, or, where the party is a cor- 


27 


Exception 


19845. Chen 


Application 
1L984¢C. As 


Brief 
description 
and property 
identifier, 
etc. 


Exceptions 


28 


Further 
recording 


Exception 


1984 Nese 


Exception 


1OS4 Cua, 


Application 


1984eaas % 


Seal of 
court with 
officer’s 
signature 
suffices for 
registration 


Execution by 


corporation 


Bill 66 LAND REGISTRATION REFORM 1984 


poration, by an officer thereof, stating that the 
instrument affects land within the registry division, 
and containing the information required by subsec- 
tion (2); 


(e) a judgment or order of the court or of a judge, or a 
certificate or certified or notarial copy of such judg- 
ment or order, presented for registration together 
with a declaration in the prescribed form, made by 
one of the parties to the action or by the party’s 
solicitor, stating that the instrument affects land 
within the registry division, and containing the 
information required by subsection (2); or 


(f) one of a prescribed class of instruments. 


(4) A registered instrument may be recorded or further 
recorded in the abstract index upon the registration of a decla- 
ration in the prescribed form made by any of the persons 
mentioned in clauses (3) (d) and (e). 


(14) The said Act is further amended by adding thereto the 
following section: 


25a. Sections 25 and 26 do not apply to an instrument 
that affects land in a part of Ontario designated under Part I 
of the Land Registration Reform Act, 1984. 


(15) Section 32 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(16) The said Act is further amended by adding thereto the 
following section: 


32a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) The seal of a court of record affixed to an instrument is 
sufficient evidence, for the purpose of registration, of the due 
execution of the instrument by the judge or the officer of the 
court signing it. 


(3) Where an instrument is executed by a corporation, 
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(a) the corporation’s seal affixed to the instrument, 
with the signature of an authorized person; or 


(b) the signature of an authorized person, with the per- 
son’s statement that he or she has authority to bind 
the corporation, 


are sufficient evidence, for the purpose of registration, of the 
due execution of the instrument by the corporation. 


(17) Section 37 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(18) Section 41 of the said Act is amended by adding thereto 
the following subsection: 


(12) Subsections (1), (2), (3), (4), (6), (7) and (10) do not 
apply to an instrument affecting land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(19) Section 42 of the said Act is repealed. 


(20) Subsection 43 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) An instrument shall not be registered unless every gran- 
tee who is not a corporation is described by surname and by 
the first given name in full, followed by another given name, 
if any, in full. 


(2a) Failure to comply with subsection (2) does not, in 
itself, invalidate a registered instrument. 


(21) Subsection 56 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The certificate shall mention the date of registration 
and the registration number of, 

(a) each of the instruments or documents through 
which the person executing the certificate claims 
interest in and title to the mortgage money; and 
(b) every other registered instrument relating exclu- 
sively to the mortgage. 
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(22) Section 58 of the said Act is amended by adding thereto 
the following subsections: 


(2) Subsection (1) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(3) Where a mortgage affecting land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984 and executed before the day the land is designated under 
clause 14 (a) of that Act is discharged, a certificate of dis- 
charge under this Act and the regulations that complies with 
Part I of that Act and the regulations made thereunder is, 
when registered, as valid and effectual as a conveyance to the 
mortgagor, his heirs or assigns of his original estate in the 
mortgaged land or in the part thereof described in the certifi- 
cate, as the case may be. 


(23) Section 60 of the said Act is amended by adding thereto 
the following subsections: 


(4a) Subsection (4) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(4b) The certificate when registered, if it is of payment in 
full of a mortgage affecting land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform Act, 1984 
and executed before the day on which the land is designated 
under clause 14 (a) of that Act, is as valid and effectual in law 
as a release of the mortgage and as a conveyance to the mort- 
gagor, his heirs, executors, administrators, or assigns, or any 
person lawfully claiming by, through or under him or them, of 
the original estate of the mortgagor as if executed by the exe- 
cution debtor. 


(24) Subsection 71 (2) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(2) The land registrar shall, immediately after becoming 
aware of any omission or error in recording or deleting, 

(a) notify all persons who may be adversely affected by 
the necessary entries, alterations or corrections; and 
(b) make, date and certify the necessary entries, altera- 
tions or corrections in the prescribed manner. 
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(25) Section 76 of the said Act is amended by striking out 
‘‘book”’ in the first line. 


(26) Section 77 of the said Act is repealed and the following 
substituted therefor: 


77.—(1) Where and as the examiner of surveys directs, the 
land registrar, taking account of registered instruments and 
deposited plans, shall prepare and register a plan of an area 
designated by the examiner of surveys. 


(2) A plan prepared and registered under subsection (1) 
shall be known as a Land Registrar’s Compiled Plan. 


(3) Where and as the Director directs, the land registrar, 
taking account of registered instruments and deposited plans, 
shall, 


(a) divide an area designated by the Director into par- 
cels for abstract purposes; 


(b) create a new heading in the abstract index for each 
parcel; and 


(c) record previously registered instruments and depos- 
ited documents affecting or relating to the desig- 
nated area under the new headings. 


(4) A parcel may include a reference to any easement in 
respect of which the land is the dominant or servient tene- 
ment. 


(27) Clause 82 (1) (d) of the said Act is amended by adding 
at the end thereof ‘‘but shall not assign a property identifier to 
the lands or alter any property identifier that has been 
assigned under subsection 20a(2) or (4)’’. 


(28) Section 90 of the said Act is repealed and the following 
substituted therefor: 


90. Upon receiving an instrument for registration or a 
document or plan for deposit, the land registrar shall record it 
and the fee charged in a manner approved by the Director. 


(29) Clauses 91 (b), (e) and (g) of the said Act are repealed 
and the following substituted therefor: 


(b) see that entries and registrations are made and cer- 
tified in a proper manner, that the indexes and rec- 
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ords are properly kept and that any original docu- 
ments are properly stored; 


(g) direct the land registrar how and in what manner to 
do any particular act or amend or correct whatever 
the Director may find amiss. 


(30) Subsection 95 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document or by any 
means or in any way adds to or takes from the contents of any 
book, record, plan, instrument or document, and any person 
who, without lawful authority, removes or attempts to remove 
any book, record, plan, instrument or document from the 
place where it is kept, is guilty of an offence and on convic- 
tion is liable to a fine of not more than $5,000 for each book, 
record, plan, instrument or document that the person alters, 
removes or attempts to remove. 


(31) Subsection 96 (1) of the said Act is amended by adding 
thereto the following clauses: 


(ka) prescribing methods and standards for computer 
entry, storage and retrieval of information; 


(pa) prescribing the manner in which entries are to be 
certified; 


(pb) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(pc) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 


(pd) prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


(pe) requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
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account numbers and other identification to enable 
them to do so; 


(pf) prescribing the manner in which instruments, docu- 
ments, books, public records and facsimiles of them 
are to be produced for inspection; 


(pg) prescribing the manner in which copies of instru- 
ments, documents, books and public records are to 
be produced and certified; 


(ph) prescribing the manner in which land is to be 
divided into blocks and properties; 


(pi) prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


(pj) prescribing the manner in which property identifiers 
are to be assigned; 


(pk) prescribing the manner in which the abstract index 
is to be created and maintained; 


(pl) prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 20a(6); 


(pm) prescribing the manner in which instruments are to 
be entered for the purpose of subsection 20a(7); 


(pn) prescribing classes of instruments for the purpose of 
clause 22a(4) (f); 


(po) requiring that printed copies of the abstract index 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 


(32) Subsection 96 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) may be limited to one or more reg- 
istry divisions or one or more part or parts of a registry divi- 
sion or divisions. 


(33) Section 100 of the said Act is amended by adding 
thereto the following subsections: 
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(2) Subsection (1) does not apply to a deposit relating to 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984. 


(3) Upon every deposit relating to land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984, the person making the deposit shall deliver to the land 
registrar a requisition in the prescribed form containing a 
description of the land to which the deposit relates that com- 
plies with subsection 22a(2). 


(34) Subsections 101 (1) and (3) of the said Act are repealed 
and the following substituted therefor: 


(1) Upon receiving a requisition under subsection 100 (1) 
and the documents mentioned in it, the land registrar shall 
cause the word “‘deposited”’ with the date and deposit number 
to be endorsed on the requisition. 


(1a) Upon receiving a requisition under subsection 100 (3), 
the land registrar shall cause a certificate of deposit in the pre- 
scribed form to be endorsed on the requisition and every 
duplicate of it. 


(3) The land registrar shall enter in the abstract index 
against each lot, parcel or property mentioned in the requi- 
sition the words, “See Deposit No.......... ” and, where the 
requisition refers to only a part of a lot, the entry in the 
abstract index shall include a reference to the part of the lot. 


(35) Section 102 of the said Act is amended by adding 
thereto the following subsection: 


(1a) The land registrar may, 
(a) refuse to accept for deposit a document, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that relates to land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, relate to an interest 
in land; and 
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(b) refrain from recording a part of a deposited docu- 
ment relating to land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform 
Act, 1984 where the part of the document does not, 
in the land registrar’s opinion, relate to an interest 
in land. 


(36) Section 108 of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 17, section 5, is amended by adding 
thereto the following subsection: 


(3a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the abstract 
index is entitled to compensation from The Land Titles Assur- 
ance Fund, and clauses (2) (a) and (b) do not apply to the 
person’s right to compensation. 


23. The Short Forms of Conveyances Act, being chapter 472 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


5. Sections 1, 2, 3 and 4 do not apply to a deed of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
the land is designated under clause 14 (a) of that Act. 


24. Section 6 of the Short Forms of Mortgages Act, being 
chapter 474 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


6. Sections 1, 2, 3, 4 and 5 do not apply to a mortgage of 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984 that is executed on or after the 
day the land is designated under clause 14 (a) of that Act. 


PART IV 

GENERAL 
25.—(1) This Act, except subsection 22 (25), comes into 
force on a day to be named by proclamation of the Lieutenant 


Governor. 


(2) Subsection 22 (25) shall be deemed to have come into 
force on the Ist day of December, 1983. 


26. The short title of this Act is the Land Registration 
Reform Act, 1984. 
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EXPLANATORY NOTES 


The Bill, intended to facilitate the wider use of modern information technology in 
Ontario’s land registration systems, is designed to take effect across the province in 
stages. 


Part I (Documents) will apply to the parts of Ontario designated by regulation. Its 
provisions deal primarily with the form and execution of conveyancing documents and 
are capable of functioning in registry offices which are not automated. Users will be 
required to employ simplified standard forms from which all affidavits and all seals (ex- 
cept corporate seals) have been eliminated. A scheme allowing the registration of short 
form mortgages, incorporating standard terms which will be on file but not repeated in 
each mortgage document, is included. 


Part IJ (Automated Recording and Property Mapping) authorizes the further desig- 
nation of areas to which Part I already applies, as areas in which automated recording 
and property mapping systems will be employed. 


Part III contains amendments to nine related statutes. 
Part I (DOCUMENTS) 
SECTION 1. Self-explanatory. 


SECTION 2. Part I is to apply to conveyancing documents that affect land in the areas 
designated by regulation. 


SECTION 3. Conveyancing documents, to qualify for registration under the Registry Act 
or the Land Titles Act, or deposit under the Registry Act, must comply with Part I and 
the regulations. However, documents executed before the relevant area was brought 
under Part I are exempted from this requirement, and the Director of Land Registration 
and District Court judges are also empowered to permit the registration or deposit of 
documents which do not satisfy the requirements of Part I and the regulations. Non-com- 
pliance with the registration requirements of Part I and the regulations does not invali- 
date a document once registered or deposited. 


SECTION 4. Documents which do not satisfy the formal requirements of Part I and the 
regulations may be registered if they are attached to documents which do satisfy those 
requirements. (See also clause 3 (1) (b) of the Bill.) 


SECTION 5. The traditional four covenants and release and various covenants for spe- 
cific situations, currently deemed to be included in deeds and transfers by virtue of sec- 
tion 23 of the Conveyancing and Law of Property Act and the Short Forms of Convey- 
ances Act, are repeated in more modern language and deemed to be included in transfers 
to which Part I applies. 


SECTION 6. Mortgages of Registry Act land (unlike mortgages of Land Titles Act land) 
currently operate as conveyances of the legal estate in the land to the mortgagee, the 
mortgagor retaining only the equity of redemption. Section 6 eliminates this concept from 
mortgages of land to which Part I applies, while preserving all the rights and remedies 
enjoyed by mortgagors and mortgagees. 


SECTION 7. The traditional covenants currently deemed to be included in mortgages by 
virtue of sections 7 and 8 of the Mortgages Act and the Short Forms of Mortgages Act, 
adjusted to take account of the amendment made by section 6 of the Bill, are repeated 
in more modern language and deemed to be included in mortgages (referred to through- 
out the Bill as ‘‘charges’’) to which Part I applies. 


A mortgage in the prescribed form is deemed to include any standard mortgage 
terms that are prescribed by regulation, unless they are specifically excluded or the short 


form scheme is used (see explanatory note for sections 8 to 12 of the Bill). This will per- 
mit the adoption of basic uniform mortgage terms in routine transactions. 


SECTIONS 8 to 12. These sections create a scheme for the registration of short form 
mortgages. A lender who has filed a set of standard mortgage terms with the Director 
may register short form mortgages which incorporate the standard mortgage terms by 
referring to the set’s filing number. Provision is made for the variation of terms in indi- 
vidual short form mortgages. A lender who wishes to make general amendments to the 
standard mortgage terms must file a new set of terms. 


Lenders are required to provide copies of their standard mortgage terms to borrow- 
ers before a mortgage is executed. 


The Director may require lenders to file standard mortgage terms that they use fre- 
quently and to register short form rather than long form mortgages. 


SECTION 13. Parties executing conveyancing documents will no longer be required to 
do so under seal. 


SECTION 14. Self-explanatory. 
Part II (AUTOMATED RECORDING AND PROPERTY MAPPING) 


SECTION 15. Areas to which Part I applies may be further designated by regulation as 
areas in which automated recording and property mapping systems will be employed. 


SECTION 16. During the first three months of experience with the automated system in 
a particular area, registration and search fees may be reduced temporarily by the Direc- 
tor of Land Registration without the necessity of amending the general fee regulations 
made under the Land Titles Act and the Registry Act. 


Part II (AMENDMENTS TO STATUTE LAW) 
SECTION 17. Conveyancing and Law of Property Act 


Subsections 1 and 2. References to a receipt for consideration money in sections 6 and 7 
of the Act are replaced by references to a statement of consideration money, because the 
form of transfer contemplated by Part I of the Bill will contain a recital of the considera- 
tion rather than a receipt as such. 


Subsection 3. Conveyances of land in parts of Ontario subject to Part I of the Bill will 
include the implied covenants found in section 5 of the Bill, making subsections 23 (1), 
(2), (3) and (4) of the Conveyancing and Law of Property Act superfluous. 

SECTION 18. Family Law Reform Act 


Subsection 1. In areas subject to Part I of the Bill, a statement by a person conveying 
or charging land will be acceptable as an alternative to the affidavit contemplated by sub- 
section 42 (3) of the Family Law Reform Act. 


The revised wording of the subsection clarifies that the affidavit (or statement) must 
be made by the person himself or herself. 


Subsection 2. The sanction provided in clause 45 (1) (f) of the Act against giving a false 
affidavit under subsection 42 (3) is extended to false statements under that subsection. 


SECTION 19. Land Titles Act 


Subsection 1. Self-explanatory. 


Subsection 2. A reference to the fee and receiving book is deleted because a land regis- 
trar’s fee and receiving record will not necessarily be in book form where automated rec- 
ording is in effect. 


Subsection 3. Self-explanatory. 
Subsection 4. Users of the automated index are entitled to rely on it. 
Subsection 5. Self-explanatory. 


Subsections 6 and 7. The broader word “record”’ is substituted for the word “book” 
because land registry records will not necessarily be in book form where automated rec- 
ording is in effect. 


Subsection 8. Entries will not be capable of being signed (as existing subsection 81 (3) 
of the Land Titles Act requires) if they are made electronically. The broader concept of 
certification is used instead. 


Subsection 9. The new subsection is complementary to section 13 of the Bill. 


Subsection 10. The land registrar may refuse to register instruments that are illegible or 
unsuitable for microfilming. In the case of land in parts of Ontario subject to Part I of 
the Bill, the land registrar is also empowered to refuse to register instruments containing 
irrelevant material, or to refrain from recording any part of a registered instrument that 
is irrelevant. 


Subsection 11. Subsection 93 (5) of the Land Titles Act requires the authorization of the 
parties or their solicitors for the registration of a bond mortgage as a charge on land. 
Where Part I of the Bill applies bond mortgages will be registered as schedules to the 
prescribed form of charge, executed by the party giving the charge, and specific authori- 
zation for registration will no longer be necessary. 


Subsection 12. Charges of land in parts of Ontario subject to Part I will include the 
implied covenants found in section 7 of the Bill, making sections 94, 95, 96 and 97 of the 
Land Titles Act superfluous. 


Subsection 13. Transfers of leasehold land in parts of Ontario subject to Part I will 
include the implied covenants found in section 5 of the Bill, making section 109 of the 
Land Titles Act superfluous. 


Subsection 14. Section 141a provides for the establishment and maintenance of the auto- 
mated recording and property mapping systems contemplated by Part II. These systems 
will require that records be organized according to property identifiers, and the section 
also creates a mechanism for the assignment of the identifiers, which will give access to 
the automated parcel register and to the property maps. Pre-system records may be 
incorporated into the automated parcel register as the Director instructs. 


Section 141b applies to all Part I lands and sets standards for property descriptions. 
Subsection 15. Section 147 of the Land Titles Act allows land registrars to prepare index 
plans to facilitate property description. No new index plans will be required for lands 
that are subject to Part II and organized according to property identifiers. 

Subsections 16 and 17. Self-explanatory. 
Subsection 18. Land registrars for areas subject to Part I need not retain original docu- 
ments or records if they retain facsimiles of them, and they may supply facsimiles, copies 


and certified copies of facsimiles to users. 


Subsection 19. This provision is intended to ensure that the output of automated land 
registry record-keeping systems will be admissible in evidence to the same extent as the 


original input, although it may appear in a different form, and to provide that output 
may also be admitted where there is no original as such. 


Subsection 20. References to written alterations are deleted. Because tampering with 
electronic records is a serious and potentially disruptive offence, especially when commit- 
ted on a large scale, a separate fine may be imposed for each record affected. 


Subsection 21. Subsections 166 (1), (2), (3) and (4) of the Land Titles Act deal with 
addresses for service, a subject which will be covered by regulations under Part I. 


SECTION 20. Mortgages Act 


Subsection 1. Mortgages of land in parts of Ontario subject to Part I will include the 
implied covenants found in section 7 of the Bill, making sections 7 and 8 of the 
Mortgages Act superfluous. 


Subsection 2. The proposed section is identical to existing section 6 of the Short Forms 
of Mortgages Act. Since that Act will be consulted less frequently as Part I is extended 
across the province (see section 25 of the Bill), this provision is, in effect, transferred to 
the Mortgages Act. 


SECTION 21. Planning Act, 1983 


Proposed subsection 49 (21a), applicable throughout Ontario, provides that where a 
deed or transfer contains prescribed statements by the grantor and lawyers on both sides, 
any contraventions of the Planning Act up to and including the deed or transfer are, in 
effect, forgiven. 


The search of title for Planning Act purposes carried out by a grantee’s lawyer to 
support his or her prescribed statement need not go back beyond the most recent set of 
prescribed statements that are registered. 


The Minister of Municipal Affairs and Housing may, by an order that takes effect 
upon registration, withdraw any land from the application of subsection 49 (21a). 


A false statement made under subsection 49 (21a) is an offence punishable by a fine 
whose maximum level represents the value of the improperly subdivided lands immedi- 
ately after the subdivision took place. 


SECTION 22. Registry Act 
Subsection 1. Self-explanatory. 


Subsection 2. Land registrars for areas subject to Part I of the Bill need not retain origi- 
nal documents or records if they retain facsimiles of them, and they may supply facsimi- 
les, copies and certified copies of facsimiles to users. 


Subsection 3. This provision is intended to ensure that the output of automated land 
registry record-keeping systems will be admissible in evidence to the same extent as the 
original input, although it may appear in a different form, and that output may also be 
admitted where there is no original as such. 


Subsection 4. The amendment is complementary to the amendment made by subsection 
Ds 


Subsection 5. The deletion of a reference to manual or mechanical reproduction of 
books is intended to authorize land registrars to use any available copying technology. 


Subsections 6 and 7. Land registrars for areas subject to Part I need not retain original 
record books if they retain facsimiles of them. Ruled-off mortgages are added to the cat- 
egory of instruments which need not be copied when an abstract index is copied. 


Subsections 8 and 9. Section 20a provides for the establishment and maintenance of the 
automated recording and property mapping systems contemplated by Part II. These sys- 
tems will require that records be organized according to property identifiers, and the sec- 
tion also creates a mechanism for the assignment of the identifiers, which will give access 
to the automated abstract index and to the property maps. Pre-system records may be 
incorporated into the automated abstract index as the Director instructs. Subsections 
20 (1), (2) and (3) of the Registry Act relate to the non-automated abstract index and 
will not apply to land in parts of Ontario subject to Part II. 


Subsection 10. A reference to the registration requirements of Part I and the regulations 
made under it is added. 


Subsection 11. The land registrar may refuse to register instruments that are illegible or 
unsuitable for microfilming. In the case of land in parts of Ontario subject to Part I of 
the Bill, the land registrar is also empowered to refuse to register instruments containing 
irrelevant material, or to refrain from recording any part of a registered instrument that 
is irrelevant. 


Subsections 12 and 13. Property description requirements for instruments affecting land 
in parts of Ontario subject to Part I will be somewhat different from existing require- 
ments. 


Subsection 14. Affidavits of execution will not be required for the registration of instru- 
ments affecting land in parts of Ontario subject to Part I. 


Subsections 15 and 16. Where a court of record or a corporation executes an instrument 
affecting land in a part of Ontario subject to Part I, the execution requirements will be 
somewhat different from existing requirements. Clause 32a (3) (b) reflects the fact that 
corporations under the Business Corporations Act, 1982 are not required to have seals. 


Subsection 17. Section 37 of the Registry Act deals with addresses for service, a subject 
which will be covered by regulations under Part I. 


Subsection 18. Affidavits of age and spousal status will not be required for the registra- 
tion of instruments affecting land in parts of Ontario subject to Part I. (Equivalent state- 
ments will, however, be included in the prescribed conveyancing forms.) 


Subsection 19. Throughout Ontario, affidavits and other evidence of compliance with the 
Planning Act, 1983 will no longer be required for the registration of instruments. 


Subsection 20. Self-explanatory. 


Subsection 21. The amendment is intended to facilitate the ruling off of mortgages and 
instruments relating exclusively to them under subsections 51 (8) and (11) of the Registry 
Ack 


Subsections 22 and 23. The amendments are complementary to the amendment to the 
law of mortgages made by section 6 of the Bill. 


Subsection 24. An entry (a broader term than ‘“memorandum’’, used in the existing sec- 
tion) will not be capable of being signed (as existing subsection 71 (2) requires) if it is 
made electronically. The broader concept of certification is used instead, and the land 
registrar is required, before making corrections, to notify persons who may be adversely 
affected. 


Subsection 25. A reference to the plan index book is deleted because that index will not 
necessarily be in book form where automated recording is in effect. 


Subsection 26. Section 77 of the Registry Act, dealing with land registrars’ compiled 
plans and new abstract indexes, is revised in a manner that takes account of current prac- 
tice and will be compatible with Parts I and II. 


Subsection 27. In certain circumstances county and district court judges are empowered 
to cancel plans of subdivision and direct how the affected lands are to be described. It 
would be inappropriate for this power to extend to altering property identifiers, which 
are the key for access to the automated parcel register. 


Subsection 28. A reference to the fee and receiving book is deleted because a land reg- 
istrar’s fee and receiving record will not necessarily be in book form where automated 
recording is in effect. 


Subsection 29. References to record books, the inspection of certain indexes and the 
compulsory retention of original documents are deleted. 


Subsection 30. References to written alterations are deleted. Because tampering with 
electronic records is a serious and potentially disruptive offence, especially when commit- 
ted on a large scale, a separate fine may be imposed for each record affected. 


Subsections 31 and 32. Self-explanatory. 


Subsections 33 and 34. The forms and property descriptions required for deposits relat- 
ing to land in parts of Ontario subject to Part I will be somewhat different from existing 
requirements. Deposits as well as their duplicates are to be endorsed with certificates of 
deposit. 


Subsection 35. New subsection 102 (1a) parallels new section 21a, discussed in the note 
to subsection 22 (11) of the Bill. 


Subsection 36. Users of the automated index are entitled to rely on it. 
SECTION 23. Short Forms of Conveyances Act 

Conveyances of land in parts of Ontario subject to Part I will include the implied 
covenants found in section 5 of the Bill, making sections 1, 2, 3 and 4 of the Short 
Forms of Conveyances Act superfluous. 


SECTION 24. Short Forms of Mortgages Act 


Existing section 6 is, in effect, transferred to section 38a of the Mortgages Act (see 
explanatory note for subsection 20 (2) of the Bill). 


Mortgages of land in parts of Ontario subject to Part I will include the implied cov- 
enants found in section 7 of the Bill, making sections 1, 2, 3, 4 and 5 of the Short Forms 
of Mortgages Act superfluous. 
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Bill 66 1984 


An Act respecting Conveyancing 
Documents and Procedures and the 
Recording of Title to Real Property 
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8-12. Short form charge scheme 21. Planning Act, 1983 


13. Seal not required 


14. Power to make regulations 22. Registry Act 


23. Short Forms of Conveyances Act 


PART Il 24. Short Forms of Mortgages Act 
(AUTOMATED RECORDING 
AND PROPERTY MAPPING) PART IV 
15. Automated recording and (GENERAL) 
property mapping in designated 
areas 25. Commencement 
16. Reduction of fees by Director 26. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
DOCUMENTS 
1. In this Part, Interpretation 


(a) ‘‘charge’’ means a charge on land given for the pur- 
pose of securing the payment of a debt or the per- 
formance of an obligation, and includes a charge 
under the Land Titles Act and a mortgage, but does feces 1980, 
not include a rent charge; a 
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“charge book” means the book maintained under 
subsection 8 (5); 


“chargee’’ means a person in whose favour a charge 
is given; 


“chargor”’ means a person who gives a charge; 


“Director” means the Director of Land Registration 
appointed under subsection 6 (1) of the Registry 
Act; 


“discharge” means a discharge of a charge and 
includes a cessation of charge under the Land Titles 
Act and a certificate of discharge of mortgage under 
the Registry Act; 


‘‘document’’ includes an instrument as defined in 
clause 1 (f) of the Registry Act; 


“land” means land, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


“land registrar’ means a land registrar appointed 
under the Land Titles Act or the Registry Act; 


“prescribed”? means prescribed by the regulations; 


“regulations” means the regulations made under 
this Part; 


‘““successor’’ means an heir, executor or administra- 
tor; 


“transfer” means a conveyance of freehold or lease- 
hold land and includes a deed and a transfer under 
the Land Titles Act, but does not include a lease or 
a charge; 


‘transferee’? means a person in whose favour a 
transfer is given; 


“transferor” means a person who gives a transfer. 


2. This Part applies to documents affecting or relating to 
land in the parts of Ontario that are designated by regulation. 


3. 


(1) A document shall not be registered under the 


Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, unless, 
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(a) its form and manner of completion and execution 
comply with this Part and the regulations; or 


(b) it is attached to a document whose form and man- 
ner of completion and execution comply with this 
Part and the regulations. 


(2) Despite subsection (1), a document that is executed 
before the day the land it affects or to which it relates is desig- 
nated under clause 14 (a) may be registered under the Regis- 
try Act or the Land Titles Act, or deposited under Part II of 
the Registry Act, as if this Act had not been passed. 


(3) Failure to comply with subsection (1) does not, in itself, 
invalidate a document that has been registered under the 
Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, after the coming into force of this section. 


(4) The Director may authorize the registration under the 
Land Titles Act or the Registry Act, or the deposit under Part 
II of the Registry Act, of a document whose form or manner 
of execution does not comply with this Part and the regu- 
lations. 


(5) Where the form or manner of execution of a document 
does not comply with this Part or the regulations, the county 
or district court of the county or district in which the land that 
the document affects or to which it relates is situated may, on 
an application made on notice to the Director, order that the 
document be registered under the Land Titles Act or the 
Registry Act, or deposited under Part II of the Registry Act. 


(6) An order or refusal to make an order under subsection 
(5) may be appealed to the Divisional Court by the applicant 
or by the Director. 


4.—(1) A document attached as a schedule to a document 
whose form is prescribed shall be deemed to be part of the 
document whose form is prescribed. 


(2) Where there is a conflict between the contents of a doc- 
ument whose form is prescribed and the contents of a docu- 
ment attached to it as a schedule, the document whose form is 
prescribed prevails. 


5.—(1) A transfer in the prescribed form shall be deemed 
to include the following covenants and release by the trans- 
feror, for the transferor and the transferor’s successors, to and 
with the transferee and persons deriving title under the trans- 
feree: . 


Transitional 
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1. In a transfer of freehold or leasehold land by the 
beneficial owner for valuable consideration, unless 
the transfer is expressed to be a quitclaim: 


i. That the transferor has the right to convey the 
land to the transferee. 


ii. That the transferee shall have quiet enjoy- 
ment of the land. 


iii. That the transferor or the transferor’s succes- 
sors and assigns will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 


iv. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


v. That the transferor releases to the transferee 
all the transferor’s existing claims on the land, 
except as the transfer provides and the rec- 
ords of the land registry office disclose. 


2. In a transfer of leasehold land by the beneficial 
owner for valuable consideration: 


That, despite anything done, omitted or per- 
mitted by the transferor, the lease or grant 
creating the term or estate for which the land 
is transferred is, at the time the transfer is giv- 
en, a valid lease or grant of the property con- 
veyed, in full force, unforfeited and unsurren- 
dered, and that there is no subsisting default 
in the payment of the rents reserved by or in 
the performance of the covenants, conditions 
and agreements contained in the lease or 
grant at the time the transfer is given. 


3. In a transfer of freehold or leasehold land by a 


transferor who transfers as trustee or chargee, as 
personal representative of a deceased person, as 
committee of a mentally incompetent person, or 
under a court order: 


i. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
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may be encumbered or whereby the transferor 
is hindered from giving the transfer. 


ii. That the transferor or the transferor’s succes- 
sors and assigns will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 


That the transferor releases to the transferee 
all the transferor’s existing claims on the land, 
except as the transfer provides and the rec- 
ords of the land registry office disclose. 


iil. 


4. Ina transfer of freehold or leasehold land by way of 
settlement by a transferor who transfers as settlor: 


That the transferor and the transferor’s suc- 
cessors and assigns will execute such further 
assurances of the land and do such other acts, 
at the expense of any person deriving title 
under the transfer, as may be reasonably 
required. 


(2) Where a transfer to which subsection (1) applies is 
given by or to more than one person, the covenants deemed 
to be included by that subsection are made, 


(a) by each transferor to the extent of the interest or 
share transferred by the transferor; and 


(b) with the transferees jointly, if the transfer is made 
to them jointly, or with each transferee, if the trans- 
fer is made to them as tenants in common. 


(3) Where a transfer to which subsection (1) applies is 
given at the direction of the beneficial owner, the transfer 
shall be deemed to include the appropriate covenants set out 
in subsection (1) on the part of the beneficial owner as if the 
beneficial owner were the transferor. 


(4) A covenant deemed to be included in a transfer by this 
section may, in a schedule to the transfer, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(5) The benefit of a covenant deemed to be included in a 
transfer by this section runs with the interest of the transferee 
in the land transferred, and may be enforced by any person in 
whom the interest or part of it vests. 
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6.—(1) A charge does not operate as a transfer of the 
legal estate in the land to the chargee. 


(2) A charge ceases to operate when the money and inter- 
est secured by the charge are paid, or the obligations whose 
performance is secured by the charge are performed, in the 
manner provided by the charge. 


(3) Despite subsection (1), a chargor and chargee are enti- 
tled to all the legal and equitable rights and remedies that 
would be available to them if the chargor had transferred the 
land to the chargee by way of mortgage, subject to a proviso 
for redemption. 


7.—(1) A charge in the prescribed form shall be deemed 
to include the following covenants by the chargor, for the 
chargor and the chargor’s successors, with the chargee and the 
chargee’s successors and assigns: 


1. In a charge of freehold or leasehold land by the 
beneficial owner: 


i. That the chargor or the chargor’s successors 
will pay, in the manner provided by the 
charge, the money and interest it secures, and 
will pay the taxes assessed against the land. 


ii. That the chargor has the right to give the 
charge. 


iii. That the chargor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


iv. That the chargor or the chargor’s successors 
will insure the buildings on the land as speci- 
fied in the charge. 


v. That the chargee on default of payment for 
the number of days specified in the charge or 
in the Mortgages Act, whichever is longer, 
may on giving the notice specified in the 
charge or required by that Act, whichever is 
longer, enter on and take possession of, 
receive the rents and profits of, lease or sell 
the land. 


vi. That where the chargee enters on and takes 
possession of the land on default as described 
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in subparagraph v, the chargee shall have 
quiet enjoyment of the land. 


vii. That the chargor or the chargor’s successors 
will, on default, execute such assurances of 
the land and do such other acts, at the char- 
gee’s expense, as may be reasonably required. 


viii. That the chargee may distrain for arrears of 
interest. 


ix. That on default of payment of the interest 
secured by the charge, the principal money 
shall, at the option of the chargee, become 
payable. 


2. In a charge of freehold land by the beneficial scbbeery #e 
owner, that the chargor has a good title in fee sim- 
ple to the land, except as the records of the land 
registry office disclose. 


3. In a charge of leasehold land by the beneficial oe re 
owner: 


i. That, despite anything done, omitted or per- 
mitted by the chargor, the lease or grant cre- 
ating the term or estate for which the land is 
held is, at the time the charge is given, a valid 
lease or grant of the land charged, in full 
force, unforfeited and unsurrendered, and 
that there is no subsisting default in the pay- 
ment of the rents reserved by or in the perfor- 
mance of the covenants, conditions and agree- 
ments contained in the lease or grant at the 
time the charge is given. 


li. That the chargor or the chargor’s successors 
will, while the moneys secured by the charge 
remain unpaid, pay, observe and perform all 
the rents reserved by and all the covenants, 
conditions and agreements contained in the 
lease or grant and will indemnify the chargee 
against all costs and damages incurred by rea- 
son of any non-payment of rent or non-obser- 
vance or non-performance of the covenants, 
conditions and agreements. 


(2) Where a charge to which subsection (1) applies is given Lida 
by or to more than one person, the covenants deemed to be 3 
included by that subsection are made, 
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(a) by the chargors jointly and severally, unless the 
charge specifies otherwise; and 


(b) with the chargees jointly, unless the moneys secured 
are expressly secured to them in several shares or 
distinct sums. 


(3) A covenant deemed to be included in a charge by sub- 
section (1) may, in a schedule to the charge, or in a set of 
standard charge terms filed under subsection 8 (1) and refer- 
red to in the charge by its filing number, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(4) A covenant deemed to be included in a charge by sub- 
section (1) may be enforced by a successor or assignee of the 
chargee. 


(5) A charge in the prescribed form shall be deemed to 
include the prescribed standard charge terms, unless a set of 
standard charge terms filed under subsection 8 (1) is referred 
to in the charge by its filing number. 


(6) A prescribed standard charge term deemed to be 
included in a charge by subsection (5) may, in a schedule to 
the charge, be expressly excluded or be varied by setting out 
the term, appropriately varied. 


(7) The Director shall include the prescribed standard 
charge terms in the charge book maintained under subsection 
8 (5). 


8.—(1) A person may file with the Director, in the pre- 
scribed manner and form, a set of standard charge terms and, 
with the consent of the Director, may file a set of standard 
charge terms in a form other than the prescribed form. 


(2) A set of standard charge terms filed under subsection 
(1) may be amended by filing a further set of standard charge 
terms under subsection (1). 


(3) Where a set of standard charge terms is filed under sub- 
section (1), the Director shall, 


(a) promptly assign a filing number to the set and 
advise the person who filed the set of its filing num- 
ber; and 


(b) ensure that copies of the set, identified by its filing 
number, are provided to the land registry offices for 
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the parts of Ontario designated under this Part 
within thirty days of the day on which the set was 
filed. 


(4) Every set of standard charge terms filed under subsec- 
tion (1) shall be made available in the prescribed manner and 
at the prescribed fee for public inspection and copying in the 
land registry offices for the parts of Ontario designated under 
this Part on a day not later than thirty days after the day on 
which the set is filed with the Director. 


(5) The Director shall enter all sets of standard charge 
terms filed under subsection (1) during each calendar year in a 
charge book and shall as soon as possible after the end of the 
calendar year, 


(a) provide copies of the charge book to the land regis- 
try offices for the parts of Ontario designated under 
this Part; and 


(b) make available copies of the charge book for pur- 
chase by the public at the prescribed fee. 


9.—(1) A charge shall be deemed to include a set of stan- 
dard charge terms filed under subsection 8 (1) if the set is 
referred to in the charge by its filing number. 


(2) A term deemed to be included in a charge by subsec- 
tion (1) may, in a schedule to the charge, be expressly 
excluded or may be varied by setting out the term, appro- 
priately amended. 


(3) Where a charge refers to more than one set of standard 
charge terms by their filing numbers, the charge shall be 
deemed to include only the set that was filed last. 


(4) Where there is a conflict between an express term in a 
charge and a term deemed to be included in the charge by 
subsection (1), the express term prevails. 


10.— (1) A charge that refers to a set of standard charge 
terms filed under subsection 8 (1) by the set’s filing number 
shall not be registered before a copy of the set is available in 
the land registry office where the charge is to be registered, as 
described in subsection 8 (4). 


(2) The fact that a charge is registered in a manner that 
contravenes subsection (1) does not, in itself, invalidate the 
registered charge. 
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11. A person named as chargee in a charge containing 
standard charge terms that have been filed under subsection 
8 (1) who takes the charge before providing the chargor or the 
chargor’s solicitor with a copy of the standard charge terms is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


12.—(1) Where the Director is satisfied that a charge pre- 
sented for registration contains terms that should be filed 
under subsection 8 (1) because of the frequency of their use in 
charges in favour of the chargee, the Director may give the 
chargee notice in the prescribed form and manner that on and 
after a day specified by the Director, no charge in favour of 
the chargee that sets the terms out expressly shall be reg- 
istered without the Director’s authorization. 


(2) The day specified by the Director in a notice given 
under subsection (1) shall be a day at least 120 days after the 
date of the notice. 


(3) Where the Director has given a notice under subsection 
(1), no charge in favour of the chargee that sets the terms out 
expressly shall be registered without the Director’s authoriza- 
tion on or after the day specified by the Director. 


13.—(1) Despite any statute or rule of law, a transfer or 
other document transferring an interest in land, a charge or 
discharge need not be executed under seal by any person, and 
such a document that is not executed under seal has the same 
effect for all purposes as if executed under seal. 


(2) Subsection (1) applies to a guarantee in a charge. 


14. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating parts of Ontario for the purposes of this 
Part; 

(b) prescribing forms for transfers, charges, discharges 
and other documents to be registered under the 
Land Titles Act or the Registry Act, or deposited 
under Part II of the Registry Act, and prescribing 
the manner of their completion and execution by 
individuals and corporations; 

(c) authorizing the Director to issue instructions for the 
completion and execution of documents; 
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(d) authorizing the Director to approve forms pre- 
scribed under clause (b), and prohibiting the regis- 
tration of documents in forms prescribed under 
clause (b) that are not approved by the Director; 


(e) prescribing standard charge terms for the purpose 
of subsection 7 (5); 


(f) prescribing the form and manner in which sets of 
standard charge terms are to be filed with the 
Director under subsection 8 (1) and are to be made 
available for public inspection and copying; 


(g) prescribing fees payable under subsections 8 (4) and 


Sy: 


(h) prescribing the form and manner in which notice is 
to be given under section 12; 


(i) prescribing the form and manner in which state- 
ments in documents are to be made; 


(j) prescribing the manner in which a party to a docu- 
ment registered under the Land Titles Act or the 
Registry Act may notify the land registrar of changes 
in the party’s address for service. 


PART I 
AUTOMATED RECORDING AND PROPERTY MAPPING 


15. Where land is designated for the purposes of Part I, 
the Lieutenant Governor in Council may by regulation desig- 
nate all or any part of the land for the purpose of implement- 
ing a system for automated information recording and 
retrieval and property mapping. 


16.—(1) The Director may by order fix a lower fee than 
that prescribed under the Land Titles Act or the Registry Act 
for any service that relates to land designated under this Part, 
and the lower fee shall be in effect for a specified period not 
exceeding three months from the designation of the land to 
which the service relates. 


(2) The Regulations Act does not apply to an order made 
under subsection (1). 


11 


R.S.O. 1980, 
ce. 230, 445 


Automated 
recording 
and property 
mapping in 
designated 
areas 


Temporary 
ee 
reduction 
during 
training 
period 
R.S.O. 1980, 
cc. 230, 445 


R.S.O. 1980, 
c. 446, does 
not apply 


12 


Statement of 
consideration 


Statement 
as evidence 
for 
subsequent 
purchaser 


Exception 


TOSS cys 


Proof that 


matrimonial 
home 


19845 c.. 


Bill 66 LAND REGISTRATION REFORM 1984 
PART III 
AMENDMENTS TO STATUTE LAW 
17.—<(1) Section 6 of the Conveyancing and Law of Property 


Act, being chapter 90 of the Revised Statutes of Ontario, 1980, 
is repealed and the following substituted therefor: 


6. A statement of consideration money or other considera- 
tion in the body of a conveyance is a sufficient discharge to 
the person paying or delivering the conveyance without any 
receipt being endorsed on it. 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: 


7. A statement of consideration money or other considera- 
tion in the body of a conveyance or endorsed thereon is, in 
favour of a subsequent purchaser not having notice that the 
money or other consideration was not in fact paid or given 
wholly or in part, sufficient evidence of the payment or giving 
of the whole amount thereof. 


(3) Section 23 of the said Act is amended by adding thereto 
the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to convey- 
ances of land in the parts of Ontario designated under Part I 
of the Land Registration Reform Act, 1984 that are executed 
on or after the day on which the land is designated under 
clause 14 (a) of that Act. 


18.—(1) Subsection 42 (3) of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(3) For the purpose of subsection (2), an affidavit of the 
person making the disposition or encumbrance, or, where the 
property is located in a part of Ontario designated under Part 
I of the Land Registration Reform Act, 1984, a statement by 
the person, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance; 


(b) verifying that the property has never been occupied 
by the person and his or her spouse as their matri- 
monial home; 
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where the property is not designated under section 
41, verifying that an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled; or 


verifying that the other spouse has released all 
rights under this Part by a separation agreement, 


shall, unless the person to whom the disposition or encum- 
brance is made had actual notice to the contrary, be deemed 
to be sufficient proof that the property is not a matrimonial 
home, but the affidavit or statement shall not be deemed to 
be sufficient proof that the property is not a matrimonial 
home where it is made by the attorney of the person making 
the disposition or encumbrance. 


(2) Clause 45 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) 


19. 


where a false affidavit is given or a false statement 
is made under subsection 42 (3), direct, 


(i) the person who swore the false affidavit or 
made the false statement, or 


(ji) any person who knew at the time it was sworn 
or made that the affidavit or statement was 
false and who thereafter conveyed the proper- 


ty, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 
priate. 


(1) Section 1 of the Land Titles Act, being chapter 230 


of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(aa) “facsimile” means an accurate reproduction of a 


book, document or record and includes a print from 
microfilm and a printed copy generated by or pro- 
duced from a computer record; 


(ab) “land” means land, tenements, hereditaments and 


appurtenances and any interest therein; 
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(ga) ‘property’ means land designated as a property 
under subsection 141a(2) or (4). 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: 


7. Upon receiving an instrument for registration or depos- 
it, the land registrar shall record it and the fee charged in a 
manner approved by the Director of Land Registration. 


(3) Section 59 of the said Act is amended by adding thereto 
the following subsection: 


(3a) The Director of Land Registration may direct that all 
or part of the costs of a survey of land required to facilitate 
the inclusion of the land in a property map referred to in sub- 
section 141a(3) be paid out of The Land Titles Survey Fund. 


(4) Section 60 of the said Act is amended by adding thereto 
the following subsection: 


(4a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the parcel 
register is entitled to compensation from The Land Titles 
Assurance Fund. 


(5) Section 70 of the said Act is repealed and the following 
substituted therefor: 


70. Subject to section 67, no person, other than a corpora- 
tion, may be shown as the registered owner of land or a 
charge unless the person is described by surname and by the 
first given name in full, followed by another given name, if 
any, in full. 


(6) Subsection 75 (1) of the said Act is amended by striking 
out ‘‘books’’ in the fourth line and inserting in lieu thereof 
**‘records’’. 


(7) Subsection 75 (2) of the said Act is amended by striking 
out ‘‘book’’ in the second line and inserting in lieu thereof 
‘*‘record’’. 


(8) Subsection 81 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Registration of an instrument is complete when the 
instrument and its entry in the proper register are certified in 
the prescribed manner by the land registrar, deputy or assist- 
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ant deputy land registrar, and the time of receipt of the instru- 
ment shall be deemed to be the time of its registration. 


(9) Section 82 of the said Act is amended by adding thereto 
the following subsection: 


(2) Subsection (1) does not apply to a charge or transfer of 
registered land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(10) The said Act is amended by adding thereto the follow- 
ing section: 


83a. The land registrar may, 
(a) refuse to accept for registration an instrument, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, affect or relate to an 
interest in land; and 


(b) refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(11) Section 93 of the said Act is amended by adding thereto 
the following subsection: 


(Sa) The authorization mentioned in subsection (5) is not 
required where the instrument is to be registered as a charge 
against land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(12) The said Act is further amended by adding thereto the 
following section: 


97a. Sections 94, 95, 96 and 97 do not apply to a charge 
of registered land in the parts of Ontario designated under 
Part I of the Land Registration Reform Act, 1984 that is exe- 
cuted on or after the day on which the land is designated 
under clause 14 (a) of that Act. 
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(13) Section 109 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a transfer of registered 
leasehold land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984 that is executed on or 
after the day on which the land is designated under clause 14 
(a) of that Act. 


(14) The said Act is further amended by adding thereto the 
following sections: 


141a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director of Land Registration shall, in the pre- 
scribed manner, divide into blocks and properties any land 
that is designated under Part II of the Land Registration 
Reform Act, 1984 and assign property identifiers to those 
properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 


(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(5) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
parcel register and enter every instrument that affects a prop- 
erty in the parcel register under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director of Land Registration may direct the land 
registrar to enter, in the prescribed manner, all instruments 
that were registered before the day this section comes into 
force, and that belong to a category or were registered during 
a period specified by the Director of Land Registration, in the 
parcel register under the property identifiers for the properties 
affected by the instruments. 


141b.—(1) This section applies only to documents affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 
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(2) A document shall not be registered unless it contains, 


(a) areference to the parcel number, if any, of the land 
it affects; 


(b) a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


(c) where the document deals with part of a property or 
part of a parcel, a registrable description of the land 
it affects; and 


(d) the property identifier, if any, assigned under sub- 
section 141a(2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 
(a) a plan; or 
(b) one of a prescribed class of instruments. 


(4) Clauses (2) (b) and (c) do not apply to an instrument 
that is a discharge of charge purporting to discharge a charge 
completely. 


(15) Section 147 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(16) Section 162 of the said Act is amended by adding 
thereto the following subsection: 


(1a) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the manner in which instruments and 
entries in the register are to be certified at registra- 
tion; 


(b) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(c) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 
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prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
account numbers and other identification to enable 
them to do so; 


prescribing the manner in which instruments, 
books, public records and facsimiles of them are to 
be produced for inspection; 


prescribing the manner in which copies of instru- 
ments, books and public records are to be produced 
and certified; 


prescribing methods and standards for computer 
entry, storage and retrieval of information; 


prescribing the manner in which land is to be 
divided into blocks and properties; 


prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


prescribing the manner in which property identifiers 
are to be assigned; 


prescribing the manner in which the abstract index 
is to be created and maintained; 


prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 141a(6); 


prescribing the manner in which instruments are to 
be entered for the purpose of subsection 141a(7); 


prescribing classes of instruments for the purpose of 
clause 141b(3) (b); 


requiring that printed copies of the parcel register 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 
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(17) Subsection 162 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) or (1a) may be limited to one or 
more land titles divisions or one or more part or parts of a 
land titles division or divisions. 


(18) Section 164 of the said Act is amended by adding 
thereto the following subsections: 


(3) Subsection (2) does not apply in the parts of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 


(c) certify any copy supplied under clause (b), 
in the prescribed manner. 


(19) The said Act is further amended by adding thereto the 
following section: 
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164a.—(1) Where a registered instrument or a written 
record of a land registry office is recorded electronically or on 
a magnetic medium, any writing that, 


(a) represents the registered instrument or written rec- 
ord; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
registered instrument or written record. 


(2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 
nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(20) Subsection 165 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan or registered instrument, or by any means or in any way 
adds to or takes from the contents of any book, record, plan 
or instrument, and any person who, without lawful authority, 
removes or attempts to remove any book, record, plan or 
instrument from the place where it is kept is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000 for each book, record, plan or instrument that the per- 
son alters, removes or attempts to remove. 


(21) Section 166 of the said Act is amended by adding 
thereto the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to an 
instrument affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 1984. 
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20.—(1) The Mortgages Act, being chapter 296 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


8a. Sections 7 and 8 do not apply to a mortgage of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
on which the land is designated under clause 14 (a) of that 
Act. 


(2) The said Act is further amended by adding thereto the 
following section: 


38a. Where a mortgage made before the 1st day of Janu- 
ary, 1965, contains a power of sale in accordance with The 
Short Forms of Mortgages Act, being chapter 374 of the 
Revised Statutes of Ontario, 1960, a sale made under such 
power of sale, so long as it complies with this Part, is as effec- 
tual as if The Short Forms of Mortgages Amendment Act, 1964 
had not been passed. 


21. Section 49 of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following subsections: 


(21a) Where a deed or transfer, 


(a) contains a statement by the grantor, verifying that 
to the best of his or her knowledge and belief the 
deed or transfer does not contravene this section; 


(b) contains a statement by the grantor’s solicitor, verif- 
ying that, 


(i) he or she has explained the effect of this sec- 
tion to the grantor, 


(ii) he or she has made inquiries of the grantor to 
determine that the deed or transfer does not 
contravene this section, 


(iii) based on the information supplied by the 
grantor, to the best of the solicitor’s knowl- 
edge and belief, the deed or transfer does not 
contravene this section, and 


(iv) he or she is an Ontario solicitor in good stand- 
ing; and 


(c) contains a statement by the grantee’s solicitor, verif- 
ying that, 
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(i) he or she has investigated the title to the land 
and, where relevant, to abutting land, 


(ii) he or she is satisfied that the record of title to 
the land and, where relevant, to abutting 
land, reveals no existing contravention of this 
section or a predecessor thereof or of a by-law 
passed under a predecessor of this section or 
of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The 
Planning Act, being chapter 296 of the 
Revised Statutes of Ontario, 1960, or a pre- 
decessor thereof, that has the effect of pre- 
venting the conveyance of any interest in the 
land, 


(iii) to the best of his or her knowledge and belief, 
the deed or transfer does not contravene this 
section, and 


(iv) he or she acts independently of the grantor’s 
solicitor and is an Ontario solicitor in good 
standing; and 


(d) is registered under the Land Titles Act or the 
Registry Act, 


any contravention of this section or a predecessor thereof or 
of a by-law passed under a predecessor of this section or of an 
order made under clause 27 (1) (b), as it existed on the 25th 
day of June, 1970, of The Planning Act, being chapter 296 of 
the Revised Statutes of Ontario, 1960, or a predecessor there- 
of, does not and shall be deemed never to have had the effect 
of preventing the conveyance of any interest in the land, pro- 
vided this subsection does not affect the rights acquired by 
any person from a judgment or order of any court given or 
made on or before the day the deed or transfer is registered. 


(21b) For the purposes of the statement referred to in sub- 
clause (21a) (c) (ii), a solicitor is not required to investigate 
the registered title to the land except with respect to the time 
since the registration of the most recent deed or transfer 
affecting the same land and containing the statements referred 
to in clauses (21a) (a), (b) and (c). 


(21c) The Minister may by order designate any part of 
Ontario as land to which subsection (21a) shall not apply after 
the day a certified copy or duplicate of the order is registered 
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in the proper land registry office in a manner approved by the 
Director of Land Registration appointed under the Registry 
Act. 


(21d) Every person who knowingly makes a false statement 
under subsection (21a) is guilty of an offence and on convic- 
tion is liable to a fine not exceeding the aggregate of the value 
of, 


(a) the land in respect of which the statement is made; 
and 


(b) the relevant abutting land, 


determined as of the day of registration of the deed or trans- 
fer containing the false statement. 


22.—(1) Section 1 of the Registry Act, being chapter 445 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(ea) “facsimile” means an accurate reproduction of a 
book, instrument, document or record and includes 
a print from microfilm and a printed copy generated 
by or produced from a computer record; 


(oa) ‘‘property’” means land designated as a property 
under subsection 20a(2) or (4). 


(2) Section 16 of the said Act is amended by adding thereto 
the following subsections: 


(3) Subsections (1) and (2) do not apply in the parts of 
Ontario that are designated under Part I of the Land Registra- 
tion Reform Act, 1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 
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(ji) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 

(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 

(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 

(c) certify any copy supplied under clause (b), 


in the prescribed manner. 


(3) The said Act is amended by adding thereto the following 
section: 


16a.—(1) Where a registered instrument, a document 
deposited under Part II or a written record of a land registry 


office is recorded electronically or on a magnetic medium, any 
writing that, 


(a) represents the instrument, document or record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
instrument, document or record. 


(2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 


nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 
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is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(4) Section 17 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Subsection (1) does not apply to an instrument or 
memorial affecting or relating to land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(5) Clause 19 (2) (a) of the said Act is amended by striking 
out ‘‘manually or mechanically’’ in the second line. 


(6) Subsection 19 (4) of the said Act is amended by inserting 
after ‘‘book’’ in the fifth line ‘‘or a facsimile thereof’’. 


(7) Subsection 19 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Where an abstract index is copied, every instrument, 
except an instrument to which subsection 62 (2), 51 (10) or 
51 (11) applies, shall be copied, and the land registrar shall 
carefully preserve the original abstract index or a facsimile 
thereof and produce it upon demand. 


(8) Section 20 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subsections (1), (2) and (3) do not apply to land in the 
parts of Ontario designated under Part II of the Land Regis- 
tration Reform Act, 1984. 


(9) The said Act is further amended by adding thereto the 
following section: 


20a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director shall, in the prescribed manner, divide 
into blocks and properties any land that is designated under 
Part II of the Land Registration Reform Act, 1984 and assign 
property identifiers to those properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 
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(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(S) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
abstract index and enter every instrument that affects a prop- 
erty in the abstract index under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director may direct the land registrar to enter, in 
the prescribed manner, all instruments that were registered 
before the day this section comes into force, and that belong 
to a category or were registered during a period specified by 
the Director, in the abstract index under the property identifi- 
ers for the properties affected by the instruments. 


(10) Subsection 21 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Except as otherwise provided in and subject to, 
(a) this Act and the regulations; and 


(b) in respect of instruments affecting land in the parts 
of Ontario designated under Part I of the Land 
Registration Reform Act, 1984, Part I of that Act 
and the regulations made thereunder, 


any instrument within the meaning of clause 1 (f) and any 
other instrument specifically permitted to be registered under 
Part I of this Act may be registered. 


(11) The said Act is further amended by adding thereto the 
following section: 


21a. The land registrar may, 
(a) refuse to accept for registration an instrument, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 


1984 LAND REGISTRATION REFORM Bill 66 


land registrar’s opinion, affect or relate to an 
interest in land; and 


(b) refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(12) Section 22 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(13) The said Act is further amended by adding thereto the 
following section: 


22a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) An instrument shall not be registered unless it contains, 


(a) a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


(b) a registrable description of the land it affects, unless 
a registrable description of the same land is already 
recorded in the abstract index; and 


(c) the property identifier, if any, assigned under sub- 
section 20a(2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 
(a) a plan; 


(b) identified by the letters ‘““G.R.”’ and to be registered 
under subsection 18 (6); 


(c) a by-law that does not directly affect title to land; 


(d) presented for registration together with a declara- 
tion in the prescribed form made by a party to the 
instrument or by the party’s solicitor, attorney 
under registered power of attorney, or heirs, execu- 
tors or administrators, or, where the party is a cor- 
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poration, by an officer thereof, stating that the 
instrument affects land within the registry division, 
and containing the information required by subsec- 
tion (2); 


(e) a judgment or order of the court or of a judge, or a 
certificate or certified or notarial copy of such judg- 
ment or order, presented for registration together 
with a declaration in the prescribed form, made by 
one of the parties to the action or by the party’s 
solicitor, stating that the instrument affects land 
within the registry division, and containing the 
information required by subsection (2); or 


(f) one of a prescribed class of instruments. 


(4) A registered instrument may be recorded or further 
recorded in the abstract index upon the registration of a decla- 
ration in the prescribed form made by any of the persons 
mentioned in clauses (3) (d) and (e). 


(14) The said Act is further amended by adding thereto the 
following section: 


25a. Sections 25 and 26 do not apply to an instrument 
that affects land in a part of Ontario designated under Part I 
of the Land Registration Reform Act, 1984. 


(15) Section 32 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(16) The said Act is further amended by adding thereto the 
following section: 


32a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) The seal of a court of record affixed to an instrument is 
sufficient evidence, for the purpose of registration, of the due 
execution of the instrument by the judge or the officer of the 
court signing it. 


(3) Where an instrument is executed by a corporation, 


1984 
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(a) the corporation’s seal affixed to the instrument, 
with the signature of an authorized person; or 


(b) the signature of an authorized person, with the per- 
son’s statement that he or she has authority to bind 
the corporation, 


are sufficient evidence, for the purpose of registration, of the 
due execution of the instrument by the corporation. 


(17) Section 37 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(18) Section 41 of the said Act is amended by adding thereto 
the following subsection: 


(12) Subsections (1), (2), (3), (4), (6), (7) and (10) do not 
apply to an instrument affecting land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(19) Section 42 of the said Act is repealed. 


(20) Subsection 43 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) An instrument shall not be registered unless every gran- 
tee who is not a corporation is described by surname and by 
the first given name in full, followed by another given name, 
if any, in full. 


(2a) Failure to comply with subsection (2) does not, in 
itself, invalidate a registered instrument. 


(21) Subsection 56 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The certificate shall mention the date of registration 
and the registration number of, 


(a) each of the instruments or documents through 
which the person executing the certificate claims 
interest in and title to the mortgage money; and 

(b) every other registered instrument relating exclu- 

sively to the mortgage. 
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(22) Section 58 of the said Act is amended by adding thereto 
the following subsections: 


(2) Subsection (1) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(3) Where a mortgage affecting land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984 and executed before the day the land is designated under 
clause 14 (a) of that Act is discharged, a certificate of dis- 
charge under this Act and the regulations that complies with 
Part I of that Act and the regulations made thereunder is, 
when registered, as valid and effectual as a conveyance to the 
mortgagor, his heirs or assigns of his original estate in the 
mortgaged land or in the part thereof described in the certifi- 
cate, as the case may be. 


(23) Section 60 of the said Act is amended by adding thereto 
the following subsections: 


(4a) Subsection (4) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(4b) The certificate when registered, if it is of payment in 
full of a mortgage affecting land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform Act, 1984 
and executed before the day on which the land is designated 
under clause 14 (a) of that Act, is as valid and effectual in law 
as a release of the mortgage and as a conveyance to the mort- 
gagor, his heirs, executors, administrators, or assigns, or any 
person lawfully claiming by, through or under him or them, of 
the original estate of the mortgagor as if executed by the exe- 
cution debtor. 


(24) Subsection 71 (2) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(2) The land registrar shall, immediately after becoming 
aware of any omission or error in recording or deleting, 


(a) notify all persons who may be adversely affected by 
the necessary entries, alterations or corrections; and 


(b) make, date and certify the necessary entries, altera- 
tions or corrections in the prescribed manner. 
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(25) Section 76 of the said Act is amended by striking out 
‘‘book’’ in the first line. 


(26) Section 77 of the said Act is repealed and the following 
substituted therefor: 


77.—(1) Where and as the examiner of surveys directs, the 
land registrar, taking account of registered instruments and 
deposited plans, shall prepare and register a plan of an area 
designated by the examiner of surveys. 


(2) A plan prepared and registered under subsection (1) 
shall be known as a Land Registrar’s Compiled Plan. 


(3) Where and as the Director directs, the land registrar, 


taking account of registered instruments and deposited plans, 
shall, 


(a) divide an area designated by the Director into par- 
cels for abstract purposes; 


(b) create a new heading in the abstract index for each 
parcel; and 


(c) record previously registered instruments and depos- 
ited documents affecting or relating to the desig- 
nated area under the new headings. 


(4) A parcel may include a reference to any easement in 
respect of which the land is the dominant or servient tene- 
ment. 


(27) Clause 82 (1) (d) of the said Act is amended by adding 
at the end thereof ‘‘but shall not assign a property identifier to 
the lands or alter any property identifier that has been 
assigned under subsection 20a(2) or (4)’’. 


(28) Section 90 of the said Act is repealed and the following 
substituted therefor: 


90. Upon receiving an instrument for registration or a 
document or plan for deposit, the land registrar shall record it 
and the fee charged in a manner approved by the Director. 


(29) Clauses 91 (b), (e) and (g) of the said Act are repealed 
and the following substituted therefor: 


(b) see that entries and registrations are made and cer- 
tified in a proper manner, that the indexes and rec- 
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ords are properly kept and that any original docu- 
ments are properly stored; 


(g) direct the land registrar how and in what manner to 
do any particular act or amend or correct whatever 
the Director may find amiss. 


(30) Subsection 95 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document or by any 
means or in any way adds to or takes from the contents of any 
book, record, plan, instrument or document, and any person 
who, without lawful authority, removes or attempts to remove 
any book, record, plan, instrument or document from the 
place where it is kept, is guilty of an offence and on convic- 
tion is liable to a fine of not more than $5,000 for each book, 
record, plan, instrument or document that the person alters, 
removes or attempts to remove. 


(31) Subsection 96 (1) of the said Act is amended by adding 
thereto the following clauses: 


(ka) prescribing methods and standards for computer 
entry, storage and retrieval of information; 


(pa) prescribing the manner in which entries are to be 
certified; 


(pb) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(pc) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 


(pd) prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


(pe) requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
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account numbers and other identification to enable 
them to do so; 


(pf) prescribing the manner in which instruments, docu- 
ments, books, public records and facsimiles of them 
are to be produced for inspection; 


(pg) prescribing the manner in which copies of instru- 
ments, documents, books and public records are to 
be produced and certified; 


(ph) prescribing the manner in which land is to be 
divided into blocks and properties; 


(pi) prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


(pj) prescribing the manner in which property identifiers 
are to be assigned; 


(pk) prescribing the manner in which the abstract index 
is to be created and maintained; 


(pl) prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 20a(6); 


(pm) prescribing the manner in which instruments are to 
be entered for the purpose of subsection 20a(7); 


(pn) prescribing classes of instruments for the purpose of 
clause 22a(4) (f); 


(po) requiring that printed copies of the abstract index 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 


(32) Subsection 96 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) may be limited to one or more reg- 
istry divisions or one or more part or parts of a registry divi- 
sion or divisions. 


(33) Section 100 of the said Act is amended by adding 
thereto the following subsections: 
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(2) Subsection (1) does not apply to a deposit relating to 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984. 


(3) Upon every deposit relating to land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984, the person making the deposit shall deliver to the land 
registrar a requisition in the prescribed form containing a 
description of the land to which the deposit relates that com- 
plies with subsection 22a(2). 


(34) Subsections 101 (1) and (3) of the said Act are repealed 
and the following substituted therefor: 


(1) Upon receiving a requisition under subsection 100 (1) 
and the documents mentioned in it, the land registrar shall 
cause the word “‘deposited”’ with the date and deposit number 
to be endorsed on the requisition. 


(1a) Upon receiving a requisition under subsection 100 (3), 
the land registrar shall cause a certificate of deposit in the pre- 
scribed form to be endorsed on the requisition and every 
duplicate of it. 


(3) The land registrar shall enter in the abstract index 
against each lot, parcel or property mentioned in the requi- 
sition the words, “See Deposit No.......... ”, and, where the 
requisition refers to only a part of a lot, the entry in the 
abstract index shall include a reference to the part of the lot. 


(35) Section 102 of the said Act is amended by adding 
thereto the following subsection: 


(1a) The land registrar may, 
(a) refuse to accept for deposit a document, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that relates to land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, relate to an interest 
in land; and 
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(b) refrain from recording a part of a deposited docu- 
ment relating to land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform 
Act, 1984 where the part of the document does not, 
in the land registrar’s opinion, relate to an interest 
in land. 


(36) Section 108 of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 17, section 5, is amended by adding 
thereto the following subsection: 


(3a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the abstract 
index is entitled to compensation from The Land Titles Assur- 
ance Fund, and clauses (2) (a) and (b) do not apply to the 
person’s right to compensation. 


23. The Short Forms of Conveyances Act, being chapter 472 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


5. Sections 1, 2, 3 and 4 do not apply to a deed of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
the land is designated under clause 14 (a) of that Act. 


24. Section 6 of the Short Forms of Mortgages Act, being 
chapter 474 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


6. Sections 1, 2, 3, 4 and 5 do not apply to a mortgage of 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984 that is executed on or after the 
day the land is designated under clause 14 (a) of that Act. 


PART IV 

GENERAL 
25.—(1) This Act, except subsection 22 (26), comes into 
force on a day to be named by proclamation of the Lieutenant 


Governor. 


(2) Subsection 22 (26) shall be deemed to have come into 
force on the Ist day of December, 1983. 


26. The short title of this Act is the Land Registration 
Reform Act, 1984. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


PART I 


DOCUMENTS 


1. In this Part, 


(a) 


Interpretation 


‘““‘charge’’ means a charge on land given for the pur- 


pose of securing the payment of a debt or the per- 
formance of an obligation, and includes a charge 


under the Land Titles Act and a mortgage, but does 


not include a rent charge; 


R.S.O. 1980, 
c, 230 


R.S.O. 1980, 
c. 445 


Application 
of Part 


Form of 
documents 


R.S.O. 1980, 
ce, 230, 445 
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(g) 
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(i) 


(i) 
(k) 


(1) 


(m) 


(n) 


(0) 
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“charge book”? means the book maintained under 
subsection 8 (5); 


‘““chargee’’ means a person in whose favour a charge 
is given; 


‘“‘chargor” means a person who gives a charge; 


“Director” means the Director of Land Registration 
appointed under subsection 6 (1) of the Registry 
Act; 


““discharge’”” means a discharge of a charge and 
includes a cessation of charge under the Land Titles 
Act and a certificate of discharge of mortgage under 
the Registry Act; 


‘‘document’’ includes an instrument as defined in 
clause 1 (f) of the Registry Act; 


‘land’? means land, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


“land registrar’? means a land registrar appointed 
under the Land Titles Act or the Registry Act; 


“prescribed”? means prescribed by the regulations; 


“regulations” means the regulations made under 
this Part; 


“successor” means an heir, executor or administra- 
tor; 


‘transfer’ means a conveyance of freehold or lease- 
hold land and includes a deed and a transfer under 
the Land Titles Act, but does not include a lease or 
a charge; 


“transferee’’> means a person in whose favour a 
transfer is given; 


“transferor” means a person who gives a transfer. 


2. This Part applies to documents affecting or relating to 
land in the parts of Ontario that are designated by regulation. 


3. 


(1) A document shall not be registered under the 


Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, unless, 
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(a) its form and manner of completion and execution 
comply with this Part and the regulations; or 

(b) it is attached to a document whose form and man- 
ner of completion and execution comply with this 
Part and the regulations. 


(2) Despite subsection (1), a document that is executed 
before the day the land it affects or to which it relates is desig- 
nated under clause 14 (a) may be registered under the Regis- 
try Act or the Land Titles Act, or deposited under Part II of 
the Registry Act, as if this Act had not been passed. 


(3) Failure to comply with subsection (1) does not, in itself, 
invalidate a document that has been registered under the 
Land Titles Act or the Registry Act, or deposited under Part II 
of the Registry Act, after the coming into force of this section. 


(4) The Director may authorize the registration under the 
Land Titles Act or the Registry Act, or the deposit under Part 
II of the Registry Act, of a document whose form or manner 
of execution does not comply with this Part and the regu- 
lations. 


(5) Where the form or manner of execution of a document 
does not comply with this Part or the regulations, the county 
or district court of the county or district in which the land that 
the document affects or to which it relates is situated may, on 
an application made on notice to the Director, order that the 
document be registered under the Land Titles Act or the 
Registry Act, or deposited under Part II of the Registry Act. 


(6) An order or refusal to make an order under subsection 
(5) may be appealed to the Divisional Court by the applicant 
or by the Director. 


4.—(1) A document attached as a schedule to a document 
whose form is prescribed shall be deemed to be part of the 
document whose form is prescribed. 


(2) Where there is a conflict between the contents of a doc- 
ument whose form is prescribed and the contents of a docu- 
ment attached to it as a schedule, the document whose form is 
prescribed prevails. 


5.—(1) A transfer in the prescribed form shall be deemed 
to include the following covenants and release by the trans- 
feror, for the transferor and the transferor’s successors, to and 
with the transferee and persons deriving title under the trans- 
feree: 


Transitional 


R.S.O. 1980, 
cen 44s 250) 


Saving 
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In a transfer of freehold or leasehold land by the 
beneficial owner for valuable consideration, unless 
the transfer is expressed to be a quitclaim: 


i. That the transferor has the right to convey the 
land to the transferee. 


ii. That the transferee shall have quiet enjoy- 
ment of the land. 


iii. That the transferor or the transferor’s succes- 
sors and assigns will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 


iv. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


v. That the transferor releases to the transferee 
all the transferor’s existing claims on the land, 
except as the transfer provides and the rec- 
ords of the land registry office disclose. 


In a transfer of leasehold land by the beneficial 
owner for valuable consideration: 


That, despite anything done, omitted or per- 
mitted by the transferor, the lease or grant 
creating the term or estate for which the land 
is transferred is, at the time the transfer is giv- 
en, a valid lease or grant of the property con- 
veyed, in full force, unforfeited and unsurren- 
dered, and that there is no subsisting default 
in the payment of the rents reserved by or in 
the performance of the covenants, conditions 
and agreements contained in the lease or 
grant at the time the transfer is given. 


In a transfer of freehold or leasehold land by a 
transferor who transfers as trustee or chargee, as 
personal representative of a deceased person, as 
committee of a mentally incompetent person, or 
under a court order: 


i. That the transferor has not done, omitted or 
permitted anything whereby the land is or 
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may be encumbered or whereby the transferor 
is hindered from giving the transfer. 


ii. That the transferor or the transferor’s succes- 
sors and assigns will execute such further 
assurances of the land and do such other acts, 
at the transferee’s expense, as may be reason- 
ably required. 


That the transferor releases to the transferee 
all the transferor’s existing claims on the land, 
except as the transfer provides and the rec- 
ords of the land registry office disclose. 


iil. 


4. Ina transfer of freehold or leasehold land by way of 
settlement by a transferor who transfers as settlor: 


That the transferor and the transferor’s suc- 
cessors and assigns will execute such further 
assurances of the land and do such other acts, 
at the expense of any person deriving title 
under the transfer, as may be reasonably 
required. 


(2) Where a transfer to which subsection (1) applies is 
given by or to more than one person, the covenants deemed 
to be included by that subsection are made, 


(a) by each transferor to the extent of the interest or 
share transferred by the transferor; and 


(b) with the transferees jointly, if the transfer is made 
to them jointly, or with each transferee, if the trans- 
fer is made to them as tenants in common. 


(3) Where a transfer to which subsection (1) applies is 
given at the direction of the beneficial owner, the transfer 
shall be deemed to include the appropriate covenants set out 
in subsection (1) on the part of the beneficial owner as if the 
beneficial owner were the transferor. 


(4) A covenant deemed to be included in a transfer by this 
section may, in a schedule to the transfer, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(5) The benefit of a covenant deemed to be included in a 
transfer by this section runs with the interest of the transferee 
in the land transferred, and may be enforced by any person in 
whom the interest or part of it vests. 
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6.—(1) A charge does not operate as a transfer of the 
legal estate in the land to the chargee. 


(2) A charge ceases to operate when the money and inter- 
est secured by the charge are paid, or the obligations whose 
performance is secured by the charge are performed, in the 
manner provided by the charge. 


(3) Despite subsection (1), a chargor and chargee are enti- 
tled to all the legal and equitable rights and remedies that 
would be available to them if the chargor had transferred the 
land to the chargee by way of mortgage, subject to a proviso 
for redemption. 


7.—(1) A charge in the prescribed form shall be deemed 
to include the following covenants by the chargor, for the 
chargor and the chargor’s successors, with the chargee and the 
chargee’s successors and assigns: 


1. In a charge of freehold or leasehold land by the 
beneficial owner: 


i. That the chargor or the chargor’s successors 
will pay, in the manner provided by the 
charge, the money and interest it secures, and 
will pay the taxes assessed against the land. 


li. That the chargor has the right to give the 
charge. 


iii. That the chargor has not done, omitted or 
permitted anything whereby the land is or 
may be encumbered, except as the records of 
the land registry office disclose. 


iv. That the chargor or the chargor’s successors 
will insure the buildings on the land as speci- 
fied in the charge. 


v. That the chargee on default of payment for 
the number of days specified in the charge or 
in the Mortgages Act, whichever is longer, 
may on giving the notice specified in the 
charge or required by that Act, whichever is 
longer, enter on and take possession of, 
receive the rents and profits of, lease or sell 
the land. 


vi. That where the chargee enters on and takes 
possession of the land on default as described 


Ee 
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in subparagraph v, the chargee shall have 
quiet enjoyment of the land. 


vii. That the chargor or the chargor’s successors 
will, on default, execute such assurances of 
the land and do such other acts, at the char- 
gee’s expense, as may be reasonably required. 


viii. That the chargee may distrain for arrears of 
interest. 


ix. That on default of payment of the interest 
secured by the charge, the principal money 
shall, at the option of the chargee, become 
payable. 


2. In a charge of freehold land by the beneficial 
owner, that the chargor has a good title in fee sim- 
ple to the land, except as the records of the land 
registry office disclose. 


3. In a charge of leasehold land by the beneficial 
owner: 


i. That, despite anything done, omitted or per- 
mitted by the chargor, the lease or grant cre- 
ating the term or estate for which the land is 
held is, at the time the charge is given, a valid 
lease or grant of the land charged, in full 
force, unforfeited and unsurrendered, and 
that there is no subsisting default in the pay- 
ment of the rents reserved by or in the perfor- 
mance of the covenants, conditions and agree- 
ments contained in the lease or grant at the 
time the charge is given. 


ii. That the chargor or the chargor’s successors 
will, while the moneys secured by the charge 
remain unpaid, pay, observe and perform all 
the rents reserved by and all the covenants, 
conditions and agreements contained in the 
lease or grant and will indemnify the chargee 
against all costs and damages incurred by rea- 
son of any non-payment of rent or non-obser- 
vance or non-performance of the covenants, 
conditions and agreements. 


(2) Where a charge to which subsection (1) applies is given 
by or to more than one person, the covenants deemed to be 
included by that subsection are made, 
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(a) by the chargors jointly and severally, unless the 
charge specifies otherwise; and 


(b) with the chargees jointly, unless the moneys secured 
are expressly secured to them in several shares or 
distinct sums. 


(3) A covenant deemed to be included in a charge by sub- 
section (1) may, in a schedule to the charge, or in a set of 
standard charge terms filed under subsection 8 (1) and re- 
ferred to in the charge by its filing number, be expressly 
excluded or be varied by setting out the covenant, appro- 
priately amended. 


(4) A covenant deemed to be included in a charge by sub- 
section (1) may be enforced by a successor or assignee of the 
chargee. 


(5) A charge in the prescribed form shall be deemed to 
include the prescribed standard charge terms, unless a set of 
standard charge terms filed under subsection 8 (1) is referred 
to in the charge by its filing number. 


(6) A prescribed standard charge term deemed to be 
included in a charge by subsection (5) may, in a schedule to 
the charge, be expressly excluded or be varied by setting out 
the term, appropriately varied. 


(7) The Director shall include the prescribed standard 


charge terms in the charge book maintained under subsection 
8 (5). 


8.—(1) A person may file with the Director, in the pre- 
scribed manner and form, a set of standard charge terms and, 
with the consent of the Director, may file a set of standard 
charge terms in a form other than the prescribed form. 


(2) A set of standard charge terms filed under subsection 
(1) may be amended by filing a further set of standard charge 
terms under subsection (1). 


(3) Where a set of standard charge terms is filed under sub- 
section (1), the Director shall, 


(a) promptly assign a filing number to the set and 
advise the person who filed the set of its filing num- 
ber; and 


(b) ensure that copies of the set, identified by its filing 
number, are provided to the land registry offices for 
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the parts of Ontario designated under this Part 
within thirty days of the day on which the set was 
filed. 


(4) Every set of standard charge terms filed under subsec- 
tion (1) shall be made available in the prescribed manner and 
at the prescribed fee for public inspection and copying in the 
land registry offices for the parts of Ontario designated under 
this Part on a day not later than thirty days after the day on 
which the set is filed with the Director. 


(5) The Director shall enter all sets of standard charge 
terms filed under subsection (1) during each calendar year in a 
charge book and shall as soon as possible after the end of the 
calendar year, 


(a) provide copies of the charge book to the land regis- 
try offices for the parts of Ontario designated under 
this Part; and 


(b) make available copies of the charge book for pur- 
chase by the public at the prescribed fee. 


9.—(1) A charge shall be deemed to include a set of stan- 
dard charge terms filed under subsection 8 (1) if the set is 
referred to in the charge by its filing number. 


(2) A term deemed to be included in a charge by subsec- 
tion (1) may, in a schedule to the charge, be expressly 
excluded or may be varied by setting out the term, appro- 
priately amended. 


(3) Where a charge refers to more than one set of standard 
charge terms by their filing numbers, the charge shall be 
deemed to include only the set that was filed last. 


(4) Where there is a conflict between an express term in a 
charge and a term deemed to be included in the charge by 
subsection (1), the express term prevails. 


10.—(1) A charge that refers to a set of standard charge 
terms filed under subsection 8 (1) by the set’s filing number 
shall not be registered before a copy of the set is available in 
the land registry office where the charge is to be registered, as 
described in subsection 8 (4). 


(2) The fact that a charge is registered in a manner that 
contravenes subsection (1) does not, in itself, invalidate the 
registered charge. 
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11. A person named as chargee in a charge containing 
standard charge terms that have been filed under subsection 
8 (1) who takes the charge before providing the chargor or the 
chargor’s solicitor with a copy of the standard charge terms is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


12.—(1) Where the Director is satisfied that a charge pre- 
sented for registration contains terms that should be filed 
under subsection 8 (1) because of the frequency of their use in 
charges in favour of the chargee, the Director may give the 
chargee notice in the prescribed form and manner that on and 
after a day specified by the Director, no charge in favour of 
the chargee that sets the terms out expressly shall be reg- 
istered without the Director’s authorization. 


(2) The day specified by the Director in a notice given 
under subsection (1) shall be a day at least 120 days after the 
date of the notice. 


(3) Where the Director has given a notice under subsection 
(1), no charge in favour of the chargee that sets the terms out 
expressly shall be registered without the Director’s authoriza- 
tion on or after the day specified by the Director. 


13.— (1) Despite any statute or rule of law, a transfer or 
other document transferring an interest in land, a charge or 
discharge need not be executed under seal by any person, and 
such a document that is not executed under seal has the same 
effect for all purposes as if executed under seal. 


(2) Subsection (1) applies to a guarantee in a charge. 


14. The Lieutenant Governor in Council may make regu- 

lations, 
(a) designating parts of Ontario for the purposes of this 

Part; 
(b) prescribing forms for transfers, charges, discharges 
and other documents to be registered under the 
Land Titles Act or the Registry Act, or deposited 
under Part II of the Registry Act, and prescribing 
the manner of their completion and execution by 
individuals and corporations; 
(c) authorizing the Director to issue instructions for the 
completion and execution of documents; 
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(d) authorizing the Director to approve forms pre- 
scribed under clause (b), and prohibiting the regis- 
tration of documents in forms prescribed under 
clause (b) that are not approved by the Director; 


(e) prescribing standard charge terms for the purpose 
of subsection 7 (5); 


(f) prescribing the form and manner in which sets of 
standard charge terms are to be filed with the 
Director under subsection 8 (1) and are to be made 
available for public inspection and copying; 


(g) prescribing fees payable under subsections 8 (4) and 


eae 


(h) prescribing the form and manner in which notice is 
to be given under section 12; 


(i) prescribing the form and manner in which state- 
ments in documents are to be made; 


(j) prescribing the manner in which a party to a docu- 
ment registered under the Land Titles Act or the 
Registry Act may notify the land registrar of changes 
in the party’s address for service. 


PART II 
AUTOMATED RECORDING AND PROPERTY MAPPING 


15. Where land is designated for the purposes of Part I, 
the Lieutenant Governor in Council may by regulation desig- 
nate all or any part of the land for the purpose of implement- 
ing a system for automated information recording and 
retrieval and property mapping. 


16.—(1) The Director may by order fix a lower fee than 
that prescribed under the Land Titles Act or the Registry Act 
for any service that relates to land designated under this Part, 
and the lower fee shall be in effect for a specified period not 
exceeding three months from the designation of the land to 
which the service relates. 


(2) The Regulations Act does not apply to an order made 
under subsection (1). 
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PART III 
AMENDMENTS TO STATUTE LAW 


17.—(1) Section 6 of the Conveyancing and Law of Property 
Act, being chapter 90 of the Revised Statutes of Ontario, 1980, 
is repealed and the following substituted therefor: 


6. A statement of consideration money or other considera- 
tion in the body of a conveyance is a sufficient discharge to 
the person paying or delivering the conveyance without any 
receipt being endorsed on it. 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: 


7. A statement of consideration money or other considera- 
tion in the body of a conveyance or endorsed thereon is, in 
favour of a subsequent purchaser not having notice that the 
money or other consideration was not in fact paid or given 
wholly or in part, sufficient evidence of the payment or giving 
of the whole amount thereof. 


(3) Section 23 of the said Act is amended by adding thereto 
the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to convey- 
ances of land in the parts of Ontario designated under Part I 
of the Land Registration Reform Act, 1984 that are executed 
on or after the day on which the land is designated under 
clause 14 (a) of that Act. 


18.—(1) Subsection 42 (3) of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(3) For the purpose of subsection (2), an affidavit of the 
person making the disposition or encumbrance, or, where the 
property is located in a part of Ontario designated under Part 
I of the Land Registration Reform Act, 1984, a statement by 
the person, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance; 


(b) verifying that the property has never been occupied 
by the person and his or her spouse as their matri- 
monial home; 


1984 


(c) 


(d) 
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where the property is not designated under section 
41, verifying that an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled; or 


verifying that the other spouse has released all 
rights under this Part by a separation agreement, 


shall, unless the person to whom the disposition or encum- 
brance is made had actual notice to the contrary, be deemed 
to be sufficient proof that the property is not a matrimonial 
home, but the affidavit or statement shall not be deemed to 
be sufficient proof that the property is not a matrimonial 
home where it is made by the attorney of the person making 
the disposition or encumbrance. 


(2) Clause 45 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) 


where a false affidavit is given or a false statement 
is made under subsection 42 (3), direct, 


(1) the person who swore the false affidavit or 
made the false statement, or 


(ii) any person who knew at the time it was sworn 
or made that the affidavit or statement was 
false and who thereafter conveyed the proper- 


ty, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 
priate. 


19.—(1) Section 1 of the Land Titles Act, being chapter 230 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(aa) ‘“‘facsimile’’ means an accurate reproduction of a 


book, document or record and includes a print from 
microfilm and a printed copy generated by or pro- 
duced from a computer record; 


(ab) “‘land’? means land, tenements, hereditaments and 


appurtenances and any interest therein; 
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(ga) “property” means land designated as a property 
under subsection 141a (2) or (4). 


(2) Section 7 of the said Act is repealed and the following 
substituted therefor: 


7. Upon receiving an instrument for registration or depos- 
it, the land registrar shall record it and the fee charged in a 
manner approved by the Director of Land Registration. 


(3) Section 59 of the said Act is amended by adding thereto 
the following subsection: 


(3a) The Director of Land Registration may direct that all 
or part of the costs of a survey of land required to facilitate 
the inclusion of the land in a property map referred to in sub- 
section 141a (3) be paid out of The Land Titles Survey Fund. 


(4) Section 60 of the said Act is amended by adding thereto 
the following subsection: 


(4a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the parcel 
register is entitled to compensation from The Land Titles 
Assurance Fund. 


(5) Section 70 of the said Act is repealed and the following 
substituted therefor: 


70. Subject to section 67, no person, other than a corpora- 
tion, may be shown as the registered owner of land or a 
charge unless the person is described by surname and by the 
first given name in full, followed by another given name, if 
any, in full. 


(6) Subsection 75 (1) of the said Act is amended by striking 
out ‘‘books’’ in the fourth line and inserting in lieu thereof 
‘*records’’. 


(7) Subsection 75 (2) of the said Act is amended by striking 
out ‘‘book’’ in the second line and inserting in lieu thereof 
**record’’. 


(8) Subsection 81 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Registration of an instrument is complete when the 
instrument and its entry in the proper register are certified in 
the prescribed manner by the land registrar, deputy or assis- 
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tant deputy land registrar, and the time of receipt of the 
instrument shall be deemed to be the time of its registration. 


(9) Section 82 of the said Act is amended by adding thereto 
the following subsection: 


(2) Subsection (1) does not apply to a charge or transfer of 
registered land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(10) The said Act is amended by adding thereto the follow- 
ing section: 


83a. The land registrar may, 
(a) refuse to accept for registration an instrument, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, affect or relate to an 
interest in land; and 


(b) refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(11) Section 93 of the said Act is amended by adding thereto 
the following subsection: 


(Sa) The authorization mentioned in subsection (5) is not 
required where the instrument is to be registered as a charge 
against land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(12) The said Act is further amended by adding thereto the 
following section: 


97a. Sections 94, 95, 96 and 97 do not apply to a charge 
of registered land in the parts of Ontario designated under 
Part I of the Land Registration Reform Act, 1984 that is exe- 
cuted on or after the day on which the land is designated 
under clause 14 (a) of that Act. 
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(13) Section 109 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a transfer of registered 
leasehold land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984 that is executed on or 
after the day on which the land is designated under clause 14 
(a) of that Act. 


(14) The said Act is further amended by adding thereto the 
following sections: 


141a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director of Land Registration shall, in the pre- 
scribed manner, divide into blocks and properties any land 
that is designated under Part II of the Land Registration 
Reform Act, 1984 and assign property identifiers to those 
properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 


(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(5) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
parcel register and enter every instrument that affects a prop- 
erty in the parcel register under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director of Land Registration may direct the land 
registrar to enter, in the prescribed manner, all instruments 
that were registered before the day this section comes into 
force, and that belong to a category or were registered during 
a period specified by the Director of Land Registration, in the 
parcel register under the property identifiers for the properties 
affected by the instruments. 


141b.—(1) This section applies only to documents affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 
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(2) A document shall not be registered unless it contains, 


(a) a reference to the parcel number, if any, of the land 
it affects; 


(b) a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


(c) where the document deals with part of a property or 
part of a parcel, a registrable description of the land 
it affects; and 


(d) the property identifier, if any, assigned under sub- 
section 141a (2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 
(a) a plan; or 
(b) one of a prescribed class of instruments. 


(4) Clauses (2) (b) and (c) do not apply to an instrument 
that is a discharge of charge purporting to discharge a charge 
completely. 


(15) Section 147 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(16) Section 162 of the said Act is amended by adding 
thereto the following subsection: 


(1a) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the manner in which instruments and 
entries in the register are to be certified at registra- 
tion; 


(b) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(c) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 
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prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
account numbers and other identification to enable 
them to do so; 


prescribing the manner in which _ instruments, 
books, public records and facsimiles of them are to 
be produced for inspection; 


prescribing the manner in which copies of instru- 
ments, books and public records are to be produced 
and certified; 


prescribing methods and standards for computer 
entry, storage and retrieval of information; 


prescribing the manner in which land is to be 
divided into blocks and properties; 


prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


prescribing the manner in which property identifiers 
are to be assigned; 


prescribing the manner in which the abstract index 
is to be created and maintained; 


prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 141a (6); 


prescribing the manner in which instruments are to 
be entered for the purpose of subsection 141a (7); 


prescribing classes of instruments for the purpose of 
clause 141b (3) (b); 


requiring that printed copies of the parcel register 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 
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(17) Subsection 162 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) or (1a) may be limited to one or 
more land titles divisions or one or more part or parts of a 
land titles division or divisions. 


(18) Section 164 of the said Act is amended by adding 
thereto the following subsections: 


(3) Subsection (2) does not apply in the parts of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 


(i) any instrument relating to the land that is reg- 
istered in the office, or a facsimile of the 
instrument, or 


(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 


(c) certify any copy supplied under clause (b), 
in the prescribed manner. 


(19) The said Act is further amended by adding thereto the 
following section: 
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164a.—(1) Where a registered instrument or a written 
record of a land registry office is recorded electronically or on 
a magnetic medium, any writing that, 


(a) represents the registered instrument or written rec- 
ord; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
registered instrument or written record. 


(2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 
nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(20) Subsection 165 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan or registered instrument, or by any means or in any way 
adds to or takes from the contents of any book, record, plan 
or instrument, and any person who, without lawful authority, 
removes or attempts to remove any book, record, plan or 
instrument from the place where it is kept is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000 for each book, record, plan or instrument that the per- 
son alters, removes or attempts to remove. 


(21) Section 166 of the said Act is amended by adding 
thereto the following subsection: 


(5) Subsections (1), (2), (3) and (4) do not apply to an 
instrument affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 1984. 
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20.—(1) The Mortgages Act, being chapter 296 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


8a. Sections 7 and 8 do not apply to a mortgage of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
on which the land is designated under clause 14 (a) of that 
Act. 


(2) The said Act is further amended by adding thereto the 
following section: 


38a. Where a mortgage made before the Ist day of Janu- 
ary, 1965, contains a power of sale in accordance with The 
Short Forms of Mortgages Act, being chapter 374 of the 
Revised Statutes of Ontario, 1960, a sale made under such 
power of sale, so long as it complies with this Part, is as effec- 
tual as if The Short Forms of Mortgages Amendment Act, 1964 
had not been passed. 


21. Section 49 of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following subsections: 


(21a) Where a deed or transfer, 


(a) contains a statement by the grantor, verifying that 
to the best of his or her knowledge and belief the 
deed or transfer does not contravene this section; 


(b) contains a statement by the grantor’s solicitor, veri- 
fying that, 


(i) he or she has explained the effect of this sec- 
tion to the grantor, 


(ii) he or she has made inquiries of the grantor to 
determine that the deed or transfer does not 
contravene this section, 


(iii) based on the information supplied by the 
grantor, to the best of the solicitor’s knowl- 
edge and belief, the deed or transfer does not 
contravene this section, and 


(iv) he or she is an Ontario solicitor in good stand- 
ing; and 


(c) contains a statement by the grantee’s solicitor, veri- 
fying that, 
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(i) he or she has investigated the title to the land 
and, where relevant, to abutting land, 


(ii) he or she is satisfied that the record of title to 
the land and, where relevant, to abutting 
land, reveals no existing contravention of this 
section or a predecessor thereof or of a by-law 
passed under a predecessor of this section or 
of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The 
Planning Act, being chapter 296 of the 
Revised Statutes of Ontario, 1960, or a pre- 
decessor thereof, that has the effect of pre- 
venting the conveyance of any interest in the 
land, 


(iii) to the best of his or her knowledge and belief, 
the deed or transfer does not contravene this 
section, and 


(iv) he or she acts independently of the grantor’s 
solicitor and is an Ontario solicitor in good 
standing; and 


(d) is registered under the Land Titles Act or the 
Registry Act, 


any contravention of this section or a predecessor thereof or 
of a by-law passed under a predecessor of this section or of an 
order made under clause 27 (1) (b), as it existed on the 25th 
day of June, 1970, of The Planning Act, being chapter 296 of 
the Revised Statutes of Ontario, 1960, or a predecessor there- 
of, does not and shall be deemed never to have had the effect 
of preventing the conveyance of any interest in the land, pro- 
vided this subsection does not affect the rights acquired by 
any person from a judgment or order of any court given or 
made on or before the day the deed or transfer is registered. 


(21b) For the purposes of the statement referred to in sub- 
clause (21a) (c) (il), a solicitor is not required to investigate 
the registered title to the land except with respect to the time 
since the registration of the most recent deed or transfer 
affecting the same land and containing the statements referred 
to in clauses (21a) (a), (b) and (c). 


(21c) The Minister may by order designate any part of 
Ontario as land to which subsection (21a) shall not apply after 
the day a certified copy or duplicate of the order is registered 
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in the proper land registry office in a manner approved by the 
Director of Land Registration appointed under the Registry 
gacl; 


(21d) Every person who knowingly makes a false statement 
under subsection (21a) is guilty of an offence and on convic- 
tion is liable to a fine not exceeding the aggregate of the value 
of, 


(a) the land in respect of which the statement is made; 
and 


(b) the relevant abutting land, 


determined as of the day of registration of the deed or trans- 
fer containing the false statement. 


22.—(1) Section 1 of the Registry Act, being chapter 445 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(ea) “‘facsimile” means an accurate reproduction of a 
book, instrument, document or record and includes 
a print from microfilm and a printed copy generated 
by or produced from a computer record; 


(oa) ‘‘property’’ means land designated as a property 
under subsection 20a (2) or (4). 


(2) Section 16 of the said Act is amended by adding thereto 
the following subsections: 


(3) Subsections (1) and (2) do not apply in the parts of 
Ontario that are designated under Part I of the Land Registra- 
tion Reform Act, 1984. 


(4) Where land is in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984, the land 
registrar shall, upon receipt of the prescribed fee, if any, and 
a written request where a fee is prescribed, 


(a) produce for inspection in the office during office 
hours, 


(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 
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(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; 


(b) supply a copy of the whole or a part of, 

(i) any instrument or document relating to the 
land that is registered or deposited in the 
office, or a facsimile of the instrument or doc- 
ument, or 

(ii) any book or public record of the office relat- 
ing to the land, or a facsimile of the book or 
public record; and 

(c) certify any copy supplied under clause (b), 


in the prescribed manner. 


(3) The said Act is amended by adding thereto the following 


section: 
seater 16a.—(1) Where a registered instrument, a document 
1 ; . . . 
Re deposited under Part II or a written record of a land registry 


pena office is recorded electronically or on a magnetic medium, any 
n evi nce *,° 
oan writing that, 


(a) represents the instrument, document or record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
instrument, document or record. 


Idem (2) Where a record of a land registry office is recorded 
electronically or on a magnetic medium and there is no origi- 


nal written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic rec- 
ord or magnetic medium; and 


(c) is in a readily understandable form, 
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is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


(4) Section 17 of the said Act is amended by adding thereto 
the following subsection: 


(la) Subsection (1) does not apply to an instrument or 
memorial affecting or relating to land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(5) Clause 19 (2) (a) of the said Act is amended by striking 
out ‘‘manually or mechanically’’ in the second line. 


(6) Subsection 19 (4) of the said Act is amended by inserting 
after ‘‘book’’ in the fifth line ‘‘or a facsimile thereof’’. 


(7) Subsection 19 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Where an abstract index is copied, every instrument, 
except an instrument to which subsection 62 (2), 51 (10) or 
51 (11) applies, shall be copied, and the land registrar shall 
carefully preserve the original abstract index or a facsimile 
thereof and produce it upon demand. 


(8) Section 20 of the said Act is amended by adding thereto 
the following subsection: 


(4) Subsections (1), (2) and (3) do not apply to land in the 
parts of Ontario designated under Part II of the Land Regis- 
tration Reform Act, 1984. 


(9) The said Act is further amended by adding thereto the 
following section: 


20a.—(1) This section applies only to land in the parts of 
Ontario designated under Part II of the Land Registration 
Reform Act, 1984. 


(2) The Director shall, in the prescribed manner, divide 
into blocks and properties any land that is designated under 
Part II of the Land Registration Reform Act, 1984 and assign 
property identifiers to those properties. 


(3) The Director shall, in the prescribed manner, prepare 
property maps showing all properties and prepare such other 
maps as are prescribed. 
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(4) The land registrar shall maintain property maps in the 
prescribed manner and shall assign property identifiers to 
properties when and in the manner specified by the Director. 


(5) The land registrar shall, in the prescribed manner, cre- 
ate and maintain an index in automated form known as the 
abstract index and enter every instrument that affects a prop- 
erty in the abstract index under the property identifier 
assigned to that property. 


(6) The land registrar shall, in the prescribed manner, 
maintain such other indexes and records as are prescribed. 


(7) The Director may direct the land registrar to enter, in 
the prescribed manner, all instruments that were registered 
before the day this section comes into force, and that belong 
to a category or were registered during a period specified by 
the Director, in the abstract index under the property identifi- 
ers for the properties affected by the instruments. 


(10) Subsection 21 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Except as otherwise provided in and subject to, 
(a) this Act and the regulations; and 


(b) in respect of instruments affecting land in the parts 
of Ontario designated under Part I of the Land 
Registration Reform Act, 1984, Part I of that Act 
and the regulations made thereunder, 


any instrument within the meaning of clause 1 (f) and any 
other instrument specifically permitted to be registered under 
Part I of this Act may be registered. 


(11) The said Act is further amended by adding thereto the 
following section: 


2a. The land registrar may, 


(a) refuse to accept for registration an instrument, 
(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that affects land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 


1984 


(b) 
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land registrar’s opinion, affect or relate to an 
interest in land; and 


refrain from recording a part of a registered instru- 
ment affecting land in a part of Ontario designated 
under Part I of the Land Registration Reform Act, 
1984 where the part of the instrument does not, in 
the land registrar’s opinion, affect or relate to an 
interest in land. 


(12) Section 22 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(13) The said Act is further amended by adding thereto the 
following section: 


22a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) An instrument shall not be registered unless it contains, 


(a) 


(b) 


(c) 


a reference to the lot, part lot or other unit on the 
plan or concession it affects; 


a registrable description of the land it affects, unless 
a registrable description of the same land is already 
recorded in the abstract index; and 


the property identifier, if any, assigned under sub- 
section 20a (2) or (4) to the property it affects. 


(3) Subsection (2) does not apply to an instrument that is, 


(a) 
(b) 


(c) 
(d) 


a plan; 


identified by the letters ‘“G.R.”’ and to be registered 
under subsection 18 (6); 


a by-law that does not directly affect title to land; 


presented for registration together with a declara- 
tion in the prescribed form made by a party to the 
instrument or by the party’s solicitor, attorney 
under registered power of attorney, or heirs, execu- 
tors or administrators, or, where the party is a cor- 


py) 


Exception 


1984, c. 32 


Application 
1984, c. 32 


Brief 
description 
and property 
identifier, 
etc. 


Exceptions 


28 


Further 
recording 


Exception 


1984, c. 32 


Exception 


1984, c. 32 


Application 
1984, c. 32 


Seal of 
court with 
officer’s 
signature 
suffices for 
registration 


Execution by 


corporation 


Bill 66 LAND REGISTRATION REFORM 1984 


poration, by an officer thereof, stating that the 
instrument affects land within the registry division, 
and containing the information required by subsec- 
tion (2); 


(e) a judgment or order of the court or of a judge, or a 
certificate or certified or notarial copy of such judg- 
ment or order, presented for registration together 
with a declaration in the prescribed form, made by 
one of the parties to the action or by the party’s 
solicitor, stating that the instrument affects land 
within the registry division, and containing the 
information required by subsection (2); or 


(f) one of a prescribed class of instruments. 


(4) A registered instrument may be recorded or further 
recorded in the abstract index upon the registration of a decla- 
ration in the prescribed form made by any of the persons 
mentioned in clauses (3) (d) and (e). 


(14) The said Act is further amended by adding thereto the 
following section: 


25a. Sections 25 and 26 do not apply to an instrument 
that affects land in a part of Ontario designated under Part I 
of the Land Registration Reform Act, 1984. 


(15) Section 32 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(16) The said Act is further amended by adding thereto the 
following section: 


32a.—(1) This section applies only to instruments affect- 
ing land in the parts of Ontario designated under Part I of the 
Land Registration Reform Act, 1984. 


(2) The seal of a court of record affixed to an instrument is 
sufficient evidence, for the purpose of registration, of the due 
execution of the instrument by the judge or the officer of the 
court signing it. 


(3) Where an instrument is executed by a corporation, 
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(a) the corporation’s seal affixed to the instrument, 
with the signature of an authorized person; or 


(b) the signature of an authorized person, with the per- 
son’s statement that he or she has authority to bind 
the corporation, 


are sufficient evidence, for the purpose of registration, of the 
due execution of the instrument by the corporation. 


(17) Section 37 of the said Act is amended by adding thereto 
the following subsection: 


(3) Subsections (1) and (2) do not apply to an instrument 
affecting land in a part of Ontario designated under Part I of 
the Land Registration Reform Act, 1984. 


(18) Section 41 of the said Act is amended by adding thereto 
the following subsection: 


(12) Subsections (1), (2), (3), (4), (6), (7) and (10) do not 
apply to an instrument affecting land in a part of Ontario des- 
ignated under Part I of the Land Registration Reform Act, 
1984. 


(19) Section 42 of the said Act is repealed. 


(20) Subsection 43 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) An instrument shall not be registered unless every gran- 
tee who is not a corporation is described by surname and by 
the first given name in full, followed by another given name, 
if any, in full. 


(2a) Failure to comply with subsection (2) does not, in 
itself, invalidate a registered instrument. 


(21) Subsection 56 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The certificate shall mention the date of registration 
and the registration number of, 


(a) each of the instruments or documents through 
which the person executing the certificate claims 
interest in and title to the mortgage money; and 


(b) every other registered instrument relating exclu- 
sively to the mortgage. 
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(22) Section 58 of the said Act is amended by adding thereto 
the following subsections: 


(2) Subsection (1) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(3) Where a mortgage affecting land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984 and executed before the day the land is designated under 
clause 14 (a) of that Act is discharged, a certificate of dis- 
charge under this Act and the regulations that complies with 
Part I of that Act and the regulations made thereunder is, 
when registered, as valid and effectual as a conveyance to the 
mortgagor, his heirs or assigns of his original estate in the 
mortgaged land or in the part thereof described in the certifi- 
cate, as the case may be. 


(23) Section 60 of the said Act is amended by adding thereto 
the following subsections: 


(4a) Subsection (4) does not apply to a certificate of dis- 
charge affecting land in a part of Ontario designated under 
Part I of the Land Registration Reform Act, 1984. 


(4b) The certificate when registered, if it is of payment in 
full of a mortgage affecting land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform Act, 1984 
and executed before the day on which the land is designated 
under clause 14 (a) of that Act, is as valid and effectual in law 
as a release of the mortgage and as a conveyance to the mort- 
gagor, his heirs, executors, administrators, or assigns, or any 
person lawfully claiming by, through or under him or them, of 
the original estate of the mortgagor as if executed by the exe- 
cution debtor. 


(24) Subsection 71 (2) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(2) The land registrar shall, immediately after becoming 
aware of any omission or error in recording or deleting, 

(a) notify all persons who may be adversely affected by 
the necessary entries, alterations or corrections; and 
(b) make, date and certify the necessary entries, altera- 
tions or corrections in the prescribed manner. 
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(25) Section 76 of the said Act is amended by striking out 
‘*book’’ in the first line. 


(26) Section 77 of the said Act is repealed and the following 
substituted therefor: 


77.—(1) Where and as the examiner of surveys directs, the 
land registrar, taking account of registered instruments and 
deposited plans, shall prepare and register a plan of an area 
designated by the examiner of surveys. 


(2) A plan prepared and registered under subsection (1) 
shall be known as a Land Registrar’s Compiled Plan. 


(3) Where and as the Director directs, the land registrar, 
taking account of registered instruments and deposited plans, 
shall, 


(a) divide an area designated by the Director into par- 
cels for abstract purposes; 


(b) create a new heading in the abstract index for each 
parcel; and 


(c) record previously registered instruments and depos- 
ited documents affecting or relating to the desig- 
nated area under the new headings. 


(4) A parcel may include a reference to any easement in 
respect of which the land is the dominant or servient tene- 
ment. 


(27) Clause 82 (1) (d) of the said Act is amended by adding 
at the end thereof ‘‘but shall not assign a property identifier to 
the lands or alter any property identifier that has been 
assigned under subsection 20a (2) or (4)’’. 


(28) Section 90 of the said Act is repealed and the following 
substituted therefor: 


90. Upon receiving an instrument for registration or a 
document or plan for deposit, the land registrar shall record it 
and the fee charged in a manner approved by the Director. 


(29) Clauses 91 (b), (e) and (g) of the said Act are repealed 
and the following substituted therefor: 


(b) see that entries and registrations are made and cer- 
tified in a proper manner, that the indexes and rec- 
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ords are properly kept and that any original docu- 
ments are properly stored; 


(g) direct the land registrar how and in what manner to 
do any particular act or amend or correct whatever 
the Director may find amiss. 


(30) Subsection 95 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Any person, except the land registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document or by any 
means or in any way adds to or takes from the contents of any 
book, record, plan, instrument or document, and any person 
who, without lawful authority, removes or attempts to remove 
any book, record, plan, instrument or document from the 
place where it is kept, is guilty of an offence and on convic- 
tion is liable to a fine of not more than $5,000 for each book, 
record, plan, instrument or document that the person alters, 
removes or attempts to remove. 


(31) Subsection 96 (1) of the said Act is amended by adding 
thereto the following clauses: 


(ka) prescribing methods and standards for computer 
entry, storage and retrieval of information; 


(pa) prescribing the manner in which entries are to be 
certified; 


(pb) prescribing the form and manner in which entries in 
the records of land registry offices are to be made; 


(pc) prescribing the manner in which fees under this Act 
are to be paid, authorizing land registrars to require 
the prepayment of classes of fees by cash deposits 
and prescribing classes of fees for that purpose; 


(pd) prescribing classes of users who may pay fees under 
this Act by means of credit accounts rather than on 
the basis of prepayment or payment at the time the 
service is rendered; 


(pe) requiring land registrars to assign to persons who 
ask to search the records of the land registry office 
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account numbers and other identification to enable 
them to do so; 


(pf) prescribing the manner in which instruments, docu- 
ments, books, public records and facsimiles of them 
are to be produced for inspection; 


(pg) prescribing the manner in which copies of instru- 
ments, documents, books and public records are to 
be produced and certified; 


(ph) prescribing the manner in which land is to be 
divided into blocks and properties; 


(pi) prescribing the manner in which property maps and 
other maps are to be prepared and maintained, and 
prescribing those other maps; 


(pj) prescribing the manner in which property identifiers 
are to be assigned; 


(pk) prescribing the manner in which the abstract index 
is to be created and maintained; 


(pl) prescribing other indexes and records and the man- 
ner in which they are to be maintained for the pur- 
pose of subsection 20a (6); 


(pm) prescribing the manner in which instruments are to 
be entered for the purpose of subsection 20a (7); 


(pn) prescribing classes of instruments for the purpose of 
clause 22a (4) (f); 


(po) requiring that printed copies of the abstract index 
relating to land in the parts of Ontario designated 
under Part II of the Land Registration Reform Act, 
1984 be produced at prescribed times and prescrib- 
ing the times at which they are to be produced. 


(32) Subsection 96 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The application of any provision of the regulations 
made under subsection (1) may be limited to one or more reg- 
istry divisions or one or more part or parts of a registry divi- 
sion or divisions. 


(33) Section 100 of the said Act is amended by adding 
thereto the following subsections: 
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(2) Subsection (1) does not apply to a deposit relating to 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984. 


(3) Upon every deposit relating to land in a part of Ontario 
designated under Part I of the Land Registration Reform Act, 
1984, the person making the deposit shall deliver to the land 
registrar a requisition in the prescribed form containing a 
description of the land to which the deposit relates that com- 
plies with subsection 22a (2). 


(34) Subsections 101 (1) and (3) of the said Act are repealed 
and the following substituted therefor: 


(1) Upon receiving a requisition under subsection 100 (1) 
and the documents mentioned in it, the land registrar shall 
cause the word “‘deposited”’ with the date and deposit number 
to be endorsed on the requisition. 


(Ja) Upon receiving a requisition under subsection 100 (3), 
the land registrar shall cause a certificate of deposit in the pre- 
scribed form to be endorsed on the requisition and every 
duplicate of it. 


(3) The land registrar shall enter in the abstract index 
against each lot, parcel or property mentioned in the requi- 
sition the words, “See Deposit No.......... ”. and, where the 
requisition refers to only a part of a lot, the entry in the 
abstract index shall include a reference to the part of the lot. 


(35) Section 102 of the said Act is amended by adding 
thereto the following subsection: 


(1a) The land registrar may, 
(a) refuse to accept for deposit a document, 


(i) that is wholly or partly illegible or unsuitable 
for microfilming, or 


(ii) that relates to land in a part of Ontario desig- 
nated under Part I of the Land Registration 
Reform Act, 1984 and contains or has 
attached to it material that does not, in the 
land registrar’s opinion, relate to an interest 
in land; and 
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(b) refrain from recording a part of a deposited docu- 
ment relating to land in a part of Ontario desig- 
nated under Part I of the Land Registration Reform 
Act, 1984 where the part of the document does not, 
in the land registrar’s opinion, relate to an interest 
in land. 


(36) Section 108 of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 17, section 5, is amended by adding 
thereto the following subsection: 


(3a) A person who suffers damage because of an error in 
recording an instrument affecting land designated under Part 
II of the Land Registration Reform Act, 1984 in the abstract 
index is entitled to compensation from The Land Titles Assur- 
ance Fund, and clauses (2) (a) and (b) do not apply to the 
person’s right to compensation. 


23. The Short Forms of Conveyances Act, being chapter 472 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


5. Sections 1, 2, 3 and 4 do not apply to a deed of land in 
a part of Ontario designated under Part I of the Land Regis- 
tration Reform Act, 1984 that is executed on or after the day 
the land is designated under clause 14 (a) of that Act. 


24. Section 6 of the Short Forms of Mortgages Act, being 
chapter 474 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


6. Sections 1, 2, 3, 4 and 5 do not apply to a mortgage of 
land in a part of Ontario designated under Part I of the Land 
Registration Reform Act, 1984 that is executed on or after the 
day the land is designated under clause 14 (a) of that Act. 


PART IV 

GENERAL 
25.—(1) This Act, except subsection 22 (26), comes into 
force on a day to be named by proclamation of the Lieutenant 


Governor. 


(2) Subsection 22 (26) shall be deemed to have come into 
force on the Ist day of December, 1983. 


26. The short title of this Act is the Land Registration 
Reform Act, 1984. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. At present, paragraphs 3, 5, 6 and 8 of section 1 of the Act 
define “cheese factory”, “‘concentrated milk plant’, ‘creamery’ and “dairy”, respec- 
tively. Those definitions are no longer required. 


Subsection 2. The expressions “cream receiving station’’, “‘milk receiving station’ and 
“plant”? are redefined, complementary to subsection 1. 


The definition of “processing” is enlarged to include the treating of milk products 
and packaging and packing processes. 


SECTION 2. Subsection 3 (4) of the Act now reads as follows: 


(4) A majority of the members of the Commission constitutes a quorum whether or 
not a vacancy exists in the membership. 


The subsection is re-enacted to provide that a quorum of the Milk Commission of 
Ontario shall be three members, one of whom must be the chairman or vice-chairman 
and to clarify what constitutes a decision of the Commission. 


SECTION 3. Subsection 13 (4) of the Act now reads as follows: 
(4) Such officers, field-men and other employees as are considered necessary for the 
exercise of the powers and the performance of the duties of the Director may be appointed 


under the Public Service Act. 


The subsection is enlarged to provide that the Minister may make appointments that are 
not appointments under the Public Service Act. 


SECTION 4.—Subsection 1. Subsection 20 (1) of the Act authorizes the Milk Commis- 
sion to make regulations, subject to the approval of the Lieutenant Governor in Council. 


The authority to make such regulations in respect of milk products is enlarged. 


Subsection 2. The Commission’s authority to adopt federal regulations by reference is 
enlarged. 
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An Act to amend the Milk Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 3, 5, 6 and 8 of section 1 of the Milk 
Act, being chapter 266 of the Revised Statutes of Ontario, 
1980, are repealed. 


(2) Paragraphs 7, 20, 23 and 24 of the said section 1 are 
repealed and the following substituted therefor: 


7. “cream transfer station’ means premises at which 
cream is received for the purpose of being trans- 
ported to a plant for processing; 


20. ‘“‘milk transfer station” means premises at which 
milk is received for the purpose of being trans- 
ported to a plant for processing; 


23. “plant” means a cream transfer station, a milk 
transfer station or premises in which milk or cream 
or milk products are processed; 


24. “processing” means heating, pasteurizing, evaporat- 
ing, drying, churning, freezing, packaging, packing, 
separating into component parts, combining with 
other substances by any process or otherwise treat- 
ing milk or cream or milk products in the manufac- 
ture or preparation of milk products or fluid milk 
products. 


2. Subsection 3 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(4) The chairman or vice-chairman and two other members 
of the Commission constitute a quorum, and the decision of 
the majority of the members of the Commission present and 
constituting a quorum is the decision of the Commission. 


3. Subsection 13 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Such officers, field-men and other persons as are con- 
sidered necessary for the exercise of the powers and the per- 
formance of the duties of the Director may be appointed 
under the Public Service Act or may otherwise be appointed 
for such purposes by the Minister. 


4.—(1) Subsection 20 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 56, section 2, is further 
amended by adding thereto the following paragraphs: 


65a. regulating the inspecting, grading, packaging, pack- 
ing, marking and labelling of milk products, provid- 
ing for the establishment of grades, grade names 
and marks and specifications of containers and 
packages of milk products and the issue of inspec- 
tion and grading certificates, and prescribing the 
fees payable upon inspection and grading of milk 
products; 


65b. regulating and prohibiting the placing of any sub- 
stance or foreign object in a milk product, the expo- 
sure of a milk product to any substance and the pro- 
ducing, processing and marketing of such milk 
product or a milk product that does not comply with 
the standards, grades, grade names or marks or 
specifications of containers and packages estab- 
lished by the regulations. 


(2) Subsection 20 (2) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 18, section 3, is repealed and the 
following substituted therefor: 


(2) Any regulation made under this section may adopt by 
reference, in whole or in part, with such changes as the Lieu- 
tenant Governor in Council considers necessary, any grade, 
standard, grade name or mark, packaging, packing, marking 
or labelling requirement or specification of containers or pack- 
ages established under the Canada Agricultural Products Stan- 
dards Act, as amended or re-enacted from time to time, and 
may require compliance with any such grade, standard, grade 
name or mark, packing, marking or labelling requirement or 
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specification of containers or packages so adopted, including 
any such changes. 


5. This Act comes into force on the day it receives Royal ee 


Assent. 


6. The short title of this Act is the Milk Amendment Act, Short title 
1984. 
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An Act to amend the Milk Act 
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Minister of Agriculture and Food 


Ist Reading May 14th, 1984 
2nd Reading May 25th, 1984 
3rd Reading 
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(Reprinted as amended by the Committee of the Whole House) 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. At present, paragraphs 3, 5, 6 and 8 of section 1 of the Act 
define “cheese factory’, “‘concentrated milk plant’, “creamery” and “dairy”, respec- 
tively. Those definitions are no longer required. 


Subsection 2. The expressions “cream receiving station”, ‘‘milk receiving station” and 
“plant” are redefined, complementary to subsection 1. 


The definition of “processing’’ is enlarged to include the treating of milk products 
and packaging and packing processes. 


SECTION 2. Subsection 3 (4) of the Act now reads as follows: 


(4) A majority of the members of the Commission constitutes a quorum whether or 
not a vacancy exists in the membership. 


The subsection is re-enacted to provide that a quorum of the Milk Commission of 
Ontario shall be three members, one of whom must be the chairman or vice-chairman 
and to clarify what constitutes a decision of the Commission. 


SECTION 3. Subsection 13 (4) of the Act now reads as follows: 
(4) Such officers, field-men and other employees as are considered necessary for the 
exercise of the powers and the performance of the duties of the Director may be appointed 


under the Public Service Act. 


The subsection is enlarged to provide that the Minister may make appointments that are 
not appointments under the Public Service Act. 


SECTION 4.—Subsection 1. Subsection 20 (1) of the Act authorizes the Milk Commis- 
sion to make regulations, subject to the approval of the Lieutenant Governor in Council. 


The authority to make such regulations in respect of milk products is enlarged. 


Subsection 2. The Commission’s authority to adopt federal regulations by reference is 
enlarged. 
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An Act to amend the Milk Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 3, 5, 6 and 8 of section 1 of the Milk 
Act, being chapter 266 of the Revised Statutes of Ontario, 
1980, are repealed. 


(2) Paragraphs 7, 20, 23 and 24 of the said section 1 are 
repealed and the following substituted therefor: 


7. “cream transfer station’? means premises at which 
cream is received for the purpose of being trans- 
ported to a plant for processing; 


20. “milk transfer station” means premises at which 
milk is received for the purpose of being trans- 
ported to a plant for processing; 


23. “plant” means a cream transfer station, a milk 
transfer station or premises in which milk or cream 
or milk products are processed; 


24. “processing” means heating, pasteurizing, evaporat- 
ing, drying, churning, freezing, packaging, packing, 
separating into component parts, combining with 
other substances by any process or otherwise treat- 
ing milk or cream or milk products in the manufac- 
ture or preparation of milk products or fluid milk 
products. 


2. Subsection 3 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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Quorum (4) The chairman or vice-chairman and two other members 
of the Commission constitute a quorum, and the decision of 
the majority of the members of the Commission present and 
constituting a quorum is the decision of the Commission. 


3. Subsection 13 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 
A 


Appointments (4) Such officers, field-men and other persons as are con- 
sidered necessary for the exercise of the powers and the per- 
formance of the duties of the Director may be appointed 

R.S.O. 1980, under the Public Service Act, but the Minister may appoint, 

c. 418 . : 
under this Act, as a field-man or grader any person who has 
been appointed or designated as a grader or inspector under 

R.S.C. 1970, the Canada Agricultural Products Standards Act. & 

Cc. 


4.—(1) Subsection 20 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 56, section 2, is further 
amended by adding thereto the following paragraphs: 


65a. regulating the inspecting, grading, packaging, pack- 
ing, marking and labelling of milk products, provid- 
ing for the establishment of grades, grade names 
and marks and specifications of containers and 
packages of milk products and the issue of inspec- 
tion and grading certificates, and prescribing the 
fees payable upon inspection and grading of milk 
products; 


65b. regulating and prohibiting the placing of any sub- 
stance or foreign object in a milk product, the expo- 
sure of a milk product to any substance and the pro- 
ducing, processing and marketing of such milk 
product or a milk product that does not comply with 
the standards, grades, grade names or marks or 
specifications of containers and packages estab- 
lished by the regulations. 


(2) Subsection 20 (2) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 18, section 3, is repealed and the 
following substituted therefor: 


Adoption by (2) Any regulation made under this section may adopt by 
reference : A : ‘ 
reference, in whole or in part, with such changes as the Lieu- 
tenant Governor in Council considers necessary, any grade, 
standard, grade name or mark, packaging, packing, marking 
or labelling requirement or specification of containers or pack- 
se 1970, ages established under the Canada Agricultural Products Stan- 
dards Act, as amended or re-enacted from time to time, and 
may require compliance with any such grade, standard, grade 
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name or mark, packaging, packing, marking or labelling 
requirement or specification of containers or packages so 
adopted, including any such changes. 


5. This Act comes into force on the day it receives Royal eee 


Assent. 


6. The short title of this Act is the Milk Amendment Act, Short title 
1984. 
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An Act to amend the Milk Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 3, 5, 6 and 8 of section 1 of the Milk 
Act, being chapter 266 of the Revised Statutes of Ontario, 
1980, are repealed. 


(2) Paragraphs 7, 20, 23 and 24 of the said section 1 are 
repealed and the following substituted therefor: 


7. “cream transfer station’? means premises at which 
cream is received for the purpose of being trans- 
ported to a plant for processing; 


20. “milk transfer station’? means premises at which 
milk is received for the purpose of being trans- 
ported to a plant for processing; 


23. “plant” means a cream transfer station, a milk 
transfer station or premises in which milk or cream 
or milk products are processed; 


24. “processing” means heating, pasteurizing, evaporat- 
ing, drying, churning, freezing, packaging, packing, 
separating into component parts, combining with 
other substances by any process or otherwise treat- 
ing milk or cream or milk products in the manufac- 
ture or preparation of milk products or fluid milk 
products. 


2. Subsection 3 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


fs 


Quorum 


Appointments 


R.S.O. 1980, 
c. 418 


Adoption by 
reference 


RS C1970; 
c.A-8 
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(4) The chairman or vice-chairman and two other members 
of the Commission constitute a quorum, and the decision of 
the majority of the members of the Commission present and 
constituting a quorum is the decision of the Commission. 


3. Subsection 13 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Such officers, field-men and other persons as are con- 
sidered necessary for the exercise of the powers and the per- 
formance of the duties of the Director may be appointed 
under the Public Service Act, but the Minister may appoint, 
under this Act, as a field-man or grader any person who has 
been appointed or designated as a grader or inspector under 


> the Canada Agricultural Products Standards Act. 


4.—(1) Subsection 20 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 56, section 2, is further 
amended by adding thereto the following paragraphs: 


65a. regulating the inspecting, grading, packaging, pack- 
ing, marking and labelling of milk products, provid- 
ing for the establishment of grades, grade names 
and marks and specifications of containers and 
packages of milk products and the issue of inspec- 
tion and grading certificates, and prescribing the 
fees payable upon inspection and grading of milk 
products; 


65b. regulating and prohibiting the placing of any sub- 
stance or foreign object in a milk product, the expo- 
sure of a milk product to any substance and the pro- 
ducing, processing and marketing of such milk 
product or a milk product that does not comply with 
the standards, grades, grade names or marks or 
specifications of containers and packages estab- 
lished by the regulations. 


(2) Subsection 20 (2) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 18, section 3, is repealed and the 
following substituted therefor: 


(2) Any regulation made under this section may adopt by 
reference, in whole or in part, with such changes as the Lieu- 
tenant Governor in Council considers necessary, any grade, 
standard, grade name or mark, packaging, packing, marking 
or labelling requirement or specification of containers or pack- 
ages established under the Canada Agricultural Products Stan- 
dards Act, as amended or re-enacted from time to time, and 
may require compliance with any such grade, standard, grade 
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name or mark, packaging, packing, marking or labelling 
requirement or specification of containers or packages so 
adopted, including any such changes. 


5. This Act comes into force on the day it receives Royal sonora 


Assent. 


6. The short title of this Act is the Milk Amendment Act, Short title 
1984. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the payment of licence fees by the produc- 
ers of grain corn and the expenditure of such fees to advance the production of corn and 
improve the marketing of corn. 


Bill 68 


1984 


An Act respecting the Marketing of Grain Corn 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


‘“‘Association” means the Ontario Corn Producers’ 
Association incorporated under the Agricultural 
Associations Act; 


“buyer” means a person engaged in buying grain 
corn from producers of grain corn in Ontario; 


“‘licence’’ means a licence provided for under this 
Act; 


‘Minister’? means the Minister of Agriculture and 
Food; 


“regulations” means the regulations made under 
this Act. 


2.—(1) The purpose and intent of this Act is to provide 
for the financing of the Association so it may expend moneys 
to advance the production of corn in all its branches and 
improve the marketing of corn by, 


(a) 


(b) 


(c) 


(d) 


encouraging and promoting improvement in all 
phases of corn production and marketing; 


co-operating with government and agencies of gov- 
ernment to improve the production and marketing 
of corn; 


holding meetings for the consideration of questions 
relating to the corn industry; 


co-operating with organizations of producers of 
agricultural products; 


Interpretation 


R.S.O. 1980, 
C8 


Purpose and 
intent of Act 


Use of 
licence 
fees by 
Association 


Licences 


Idem 


Exception 


Refund of 
licence fees 


Idem 


Idem 


Producer- 
buyer 


Idem 


Recommen- 
dation 

by directors 
of 
Association 
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(e) collecting, arranging, assembling and disseminating 
information; and 


(f) making representations to all levels of government 
and to agencies of government. 


(2) The Association may use licence fees paid to it under 
this Act for defraying the expenses of the Association in doing 
any thing referred to in subsection (1) and in carrying out its 
objects. 


3.—(1) Except under the authority of a licence, no person 
shall sell grain corn to a buyer. 


(2) Every person who sells grain corn to a buyer shall be 
deemed to be the holder of a licence, except when in default 
of payment of licence fees prescribed under this Act. 


(3) Subsection (1) does not apply in respect of the sale of 
seed corn, sweet corn or popping corn. 


4.—(1) Every person who is the holder of a licence under 
section 3 may apply for a refund of any licence fees paid by 
him to the Association under this Act. 


(2) Every application for a refund shall be made in the 
manner and within the time prescribed by the regulations. 


(3) Where the Association receives an application for a 
refund, it shall refund the licence fees in the manner pre- 
scribed in the regulations and in any case not later than six 
months after receipt of the application therefor. 


(4) Any person who is a producer and a buyer is entitled in 
his respective capacities as a producer and as a buyer to all 
the rights and privileges and is subject to all the duties and 
obligations of a producer and of a buyer. 


(5) Any person who is a producer and a buyer shall be 
deemed to have received in his capacity as a buyer from him- 
self in his capacity as a producer the grain corn produced by 
him that he buys, and to have contracted in that capacity with 
himself in his capacity as a producer for the marketing thereof 
upon the condition that this Act and the regulations apply. 


5. Where the board of directors of the Association is of 
the opinion that a majority of the members of the Association 
are in favour thereof, the board of directors may recommend 
through the Minister to the Lieutenant Governor in Council 
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the making, amending or revoking of regulations respecting 
any of the matters set forth in section 6. 


6.—(1) Notwithstanding section 5, the Lieutenant Gover- 
nor in Council may make regulations, 


(a) fixing the amount of licence fees up to but not 
exceeding forty cents per tonne of any grain corn 
sold by a producer; 


(b) requiring persons to pay to the Association licence 
fees owing by them; 


(c) requiring any buyer who receives grain corn from a 
seller thereof to deduct, from the moneys payable 
to the seller, any licence fees payable by the seller 
to the Association, and to forward such licence fees 
to the Association; 


(d) providing for the recovery by the Association of 
licence fees by suit in any court of competent juris- 
diction, and requiring persons engaged in buying or 
selling grain corn to account for licence fees payable 
to the Association; 


(e) prescribing the manner and the time within which 
applications for refund of licence fees shall be made 
and the manner in which refunds shall be made; 


(f) providing for the exemption from this Act or any or 
all of the regulations of any grain corn or class 
thereof or any person or class of persons; 


(g) prescribing forms and providing for their use. 


(2) A regulation may be general or particular in its appli- 
cation. 


7. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on con- 
viction is liable for a first offence to a fine of not more than 
$500 and for a subsequent offence to a fine of not more than 
$2,000. 


8. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


9. The short title of this Act is the Grain Corn Marketing 
Act, 1984. 
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1984 


An Act respecting the Marketing of Grain Corn 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


“Association”? means the Ontario Corn Producers’ 
Association incorporated under the Agricultural 
Associations Act; 


“buyer” means a person engaged in buying grain 
corn from producers of grain corn in Ontario; 


‘‘licence”” means a licence provided for under this 
Act; 


“Minister” means the Minister of Agriculture and 
Food; 


“regulations” means the regulations made under 
this Act. 


2.—(1) The purpose and intent of this Act is to provide 
for the financing of the Association so it may expend moneys 
to advance the production of corn in all its branches and 
improve the marketing of corn by, 


(a) 


(b) 


(c) 


(d) 


encouraging and promoting improvement in all 
phases of corn production and marketing; 


co-operating with government and agencies of gov- 
ernment to improve the production and marketing 
of corn; 


holding meetings for the consideration of questions 
relating to the corn industry; 


co-operating with organizations of producers of 
agricultural products; 


Interpretation 


R.S.O. 1980, 
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collecting, arranging, assembling and disseminating 
information; and 


(f) making representations to all levels of government 
and to agencies of government. 


(2) The Association may use licence fees paid to it under 
this Act for defraying the expenses of the Association in doing 
any thing referred to in subsection (1) and in carrying out its 
objects. 


3.—(1) Except under the authority of a licence, no person 
shall sell grain corn to a buyer. 


(2) Every person who sells grain corn to a buyer shall be 
deemed to be the holder of a licence, except when in default 
of payment of licence fees prescribed under this Act. 


(3) Subsection (1) does not apply in respect of the sale of 
seed corn, sweet corn or popping corn. 


4.—(1) Every person who is the holder of a licence under 
section 3 may apply for a refund of any licence fees paid by 
him to the Association under this Act. 


(2) Every application for a refund shall be made in the 
manner and within the time prescribed by the regulations. 


(3) Where the Association receives an application for a 
refund, it shall refund the licence fees in the manner pre- 
scribed in the regulations and in any case not later than six 
months after receipt of the application therefor. 


(4) Any person who is a producer and a buyer is entitled in 
his respective capacities as a producer and as a buyer to all 
the rights and privileges and is subject to all the duties and 
obligations of a producer and of a buyer. 


(5) Any person who is a producer and a buyer shall be 
deemed to have received in his capacity as a buyer from him- 
self in his capacity as a producer the grain corn produced by 
him that he buys, and to have contracted in that capacity with 
himself in his capacity as a producer for the marketing thereof 
upon the condition that this Act and the regulations apply. 


5. Where the board of directors of the Association is of 
the opinion that a majority of the members of the Association 
are in favour thereof, the board of directors may recommend 
through the Minister to the Lieutenant Governor in Council 
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the making, amending or revoking of regulations respecting 
any of the matters set forth in section 6. 


6.—(1) Notwithstanding section 5, the Lieutenant Gover- 
nor in Council may make regulations, 


(a) fixing the amount of licence fees up to but not 
exceeding forty cents per tonne of any grain corn 
sold by a producer; 


(b) requiring persons to pay to the Association licence 
fees owing by them; 


(c) requiring any buyer who receives grain corn from a 
seller thereof to deduct, from the moneys payable 
to the seller, any licence fees payable by the seller 
to the Association, and to forward such licence fees 
to the Association; 


(d) providing for the recovery by the Association of 
licence fees by suit in any court of competent juris- 
diction, and requiring persons engaged in buying or 
selling grain corn to account for licence fees payable 
to the Association; 


(e) prescribing the manner and the time within which 
applications for refund of licence fees shall be made 
and the manner in which refunds shall be made; 


(f) providing for the exemption from this Act or any or 
all of the regulations of any grain corn or class 
thereof or any person or class of persons; 


(g) prescribing forms and providing for their use. 


(2) A regulation may be general or particular in its appli- 
cation. 


7. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on con- 
viction is liable for a first offence to a fine of not more than 
$500 and for a subsequent offence to a fine of not more than 
$2,000. 


8. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


9. The short title of this Act is the Grain Corn Marketing 
Act, 1984. 
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EXPLANATORY NOTES 
SECTION 1.—Subsection 1. Clause 3 (1) (b) of the Act now reads as follows: 


(1) The Commissioner shall issue a licence to a person who makes application there- 
for in accordance with this Act and the regulations and pays the prescribed fee unless, after 
a hearing, he is of opinion that, 


(b) the applicant is not in a position to observe or carry out the provisions of this 
Act and the regulations or the conditions under which the licence is issued; or 


The re-enactment extends the application of the clause to the terms under which a 
licence is issued. 


Subsection 2. The Commissioner is empowered to impose terms and conditions upon a 
licence. 


SECTION 2. The new section provides that a licensee may apply to the Commissioner 
to have a term or condition of a licence varied or removed. 


SECTION 3.—Subsection 1. Clause 4 (1) (b) of the Act is amended to make it apply to 
a contravention of the terms of a licence in the same manner as it now applies to a con- 
travention of the conditions of a licence. The clause deals with grounds for the refusal to 
renew or the suspension or cancellation of a licence. 


Subsection 2. Subsections 4 (2) and (3) of the Act deal with the provisional suspension 
of or refusal to renew a licence and the continuation of a licence pending renewal. 


The grounds on which a licence may be provisionally suspended, etc., and the 
requirements for continuation of a licence pending renewal are extended. 


SECTION 4. Subsection 5 (1) of the Act now reads as follows: 


(1) Notice of a hearing by the Commissioner under section 3 or 4 shall afford to the 
applicant or licensee a reasonable opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the issue or retention of the licence. 


The re-enactment of the subsection provides greater flexibility in the manner in which a 
notice of hearing may be given. 


SECTION 5.—Subsection 1. Subsection 7 (1) of the Act now reads as follows: 


(1) Where the Commissioner refuses to issue or renew or suspends or cancels a 
licence, the applicant or licensee may by written notice delivered to the Commissioner and 
filed with the Board within fifteen days after receipt of the decision of the Commissioner 
appeal to the Board. 


The subsection is enlarged to provide an appeal where, after a hearing, the Commis- 
sioner imposes terms and conditions upon a licence or refuses to vary a term or condition 
of a licence. 


Subsection 2. Subsection 7 (3) of the Act now reads as follows: 
(3) Where an applicant or licensee appeals to the Board under this section, the Board 


shall hear the appeal by way of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or cancelled and may, after the hearing, confirm or alter the 


decision of the Commissioner or direct the Commissioner to do any act he is authorized to 
do under this Act and the regulations and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for that of the Commissioner. 


The words being revoked are redundant. The matters that are appealable and may be 
determined by the Board are set out in subsection 7 (1) of the Act. 


SECTION 6. Section 16 of the Act now reads as follows: 


16. Every person who contravenes any of the provisions of this Act or the regulations 
is guilty of an offence and on conviction is liable to a fine of not less than $25 and not 
more than $100 for a first offence and to a fine of not less than $50 and not more than 
$1,000 for any subsequent offence. 


A separate offence for engaging in business as a live stock dealer without a licence there- 
for from the Commissioner is created and minimum fines are established. 


For any other offence, the minimum fines are abolished and the maximum fines are 
increased. 
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An Act to amend the 
Live Stock and Live Stock Products Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 3 (1) (b) of the Live Stock and Live Stock 
Products Act, being chapter 245 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(b) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations or 
the terms and conditions under which the licence is 
issued; or 


(2) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(3) The Commissioner may impose such terms and condi- 
tions upon a licence as he considers proper. 


2. The said Act is amended by adding thereto the following 
section: 


3a. Where a licensee is not satisfied with a term or condi- 
tion imposed upon his licence by the Commissioner, he may 
apply to the Commissioner to have the term or condition var- 
ied or removed and, where the Commissioner proposes to ref- 
use to vary or remove the term or condition, he shall hold a 
hearing. 


3.—(1) Clause 4 (1) (b) of the said Act is amended by 
inserting after ‘‘the’’ where it occurs the first time in the ninth 
line ‘‘terms and’’, 
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(2) Subsections 4 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) Notwithstanding subsection (1), the Commissioner may, 
without a hearing, provisionally suspend or refuse to renew a 
licence where in his opinion it is necessary to do so for the 
immediate protection of, 


(a) the safety or health of any person or the public; 


(b) the interests of persons selling live stock or live 
stock products to the licensee; or 


(c) a fund for producers of live stock or live stock prod- 
ucts established under the Farm Products Payments 
Act. 


(3) Notice of suspension or refusal to renew under subsec- 
tion (2), together with the reasons therefor, shall be given 
forthwith to the licensee and, as soon as is practicable there- 
after, the Commissioner shall hold a hearing to determine 
whether the licence should be further suspended or cancelled 
or whether renewal of the licence should be refused. 


(4) Subject to subsections (2) and (3), where within the 
time prescribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has, 


(a) applied for a renewal of his licence; 
(b) paid the prescribed fee; 


(c) where proof of financial responsibility or security is 
required, furnished or deposited such proof or secu- 
rity; and 


(d) observed or carried out the other provisions of this 
Act and the regulations and the terms and condi- 
tions under which the licence was issued, 


his existing licence shall be deemed to continue until he has 
received the decision of the Commissioner on his application 
for renewal. 


4. Subsection 5 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) An applicant or licensee shall be afforded an opportu- 
nity to show or to achieve compliance before a hearing with 
all lawful requirements for the issue or retention of a licence. 
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5.—(1) Subsection 7 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the Commissioner refuses to issue or renew or 
suspends or cancels a licence or, after a hearing, imposes 
terms or conditions upon a licence or refuses to vary a term or 
condition of a licence, the applicant or licensee may by writ- 
ten notice delivered to the Commissioner and filed with the 
Board within fifteen days after receipt of the decision of the 
Commissioner appeal to the Board. 


(2) Subsection 7 (3) of the said Act is amended by striking 
out ‘‘to determine whether the licence should be issued, 
renewed, suspended or cancelled”’ in the third and fourth lines. 


6. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Subject to subsection (2), every person who con- 
travenes any of the provisions of this Act or the regulations is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 for a first offence and not more than $5,000 
for any subsequent offence. 


(2) Every person who engages in business as a live stock 
dealer without a licence therefor from the Commissioner is 
guilty of an offence and on conviction is liable to a fine of not 
less than $2,000 for a first offence and not less than $5,000 for 
any subsequent offence. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Live Stock and Live Stock 
Products Amendment Act, 1984. 
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Bill 69 1984 


An Act to amend the 
Live Stock and Live Stock Products Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 3 (1) (b) of the Live Stock and Live Stock 
Products Act, being chapter 245 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(b) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations or 
the terms and conditions under which the licence is 
issued; or 


(2) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(3) The Commissioner may impose such terms and condi- 
tions upon a licence as he considers proper. 


2. The said Act is amended by adding thereto the following 
section: 


3a. Where a licensee is not satisfied with a term or condi- 
tion imposed upon his licence by the Commissioner, he may 
apply to the Commissioner to have the term or condition var- 
ied or removed and, where the Commissioner proposes to ref- 
use to vary or remove the term or condition, he shall hold a 
hearing. 


3.—(1) Clause 4 (1) (b) of the said Act is amended by 
inserting after ‘‘the’’ where it occurs the first time in the ninth 
line ‘‘terms and’’, 
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(2) Subsections 4 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) Notwithstanding subsection (1), the Commissioner may, 
without a hearing, provisionally suspend or refuse to renew a 
licence where in his opinion it is necessary to do so for the 
immediate protection of, 


(a) the safety or health of any person or the public; 


(b) the interests of persons selling live stock or live 
stock products to the licensee; or 


(c) a fund for producers of live stock or live stock prod- 
ucts established under the Farm Products Payments 
Act. 


(3) Notice of suspension or refusal to renew under subsec- 
tion (2), together with the reasons therefor, shall be given 
forthwith to the licensee and, as soon as is practicable there- 
after, the Commissioner shall hold a hearing to determine 
whether the licence should be further suspended or cancelled 
or whether renewal of the licence should be refused. 


(4) Subject to subsections (2) and (3), where within the 
time prescribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has, 


(a) applied for a renewal of his licence; 
(b) paid the prescribed fee; 


(c) where proof of financial responsibility or security is 
required, furnished or deposited such proof or secu- 
rity; and 


(d) observed or carried out the other provisions of this 
Act and the regulations and the terms and condi- 
tions under which the licence was issued, 


his existing licence shall be deemed to continue until he has 
received the decision of the Commissioner on his application 
for renewal. 


4. Subsection 5 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) An applicant or licensee shall be afforded an opportu- 
nity to show or to achieve compliance before a hearing with 
all lawful requirements for the issue or retention of a licence. 
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5.—(1) Subsection 7 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the Commissioner refuses to issue or renew or 
suspends or cancels a licence or, after a hearing, imposes 
terms or conditions upon a licence or refuses to vary a term or 
condition of a licence, the applicant or licensee may by writ- 
ten notice delivered to the Commissioner and filed with the 
Board within fifteen days after receipt of the decision of the 
Commissioner appeal to the Board. 


(2) Subsection 7 (3) of the said Act is amended by striking 
out ‘‘to determine whether the licence should be issued, 
renewed, suspended or cancelled’’ in the third and fourth lines. 


6. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Subject to subsection (2), every person who con- 
travenes any of the provisions of this Act or the regulations is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 for a first offence and not more than $5,000 
for any subsequent offence. 


(2) Every person who engages in business as a live stock 
dealer without a licence therefor from the Commissioner is 
guilty of an offence and on conviction is liable to a fine of not 
less than $2,000 for a first offence and not less than $5,000 for 
any subsequent offence. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Live Stock and Live Stock 
Products Amendment Act, 1984. 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize the apportionment of school rates between 
public and separate schools in the case of a mixed marriage where the husband and wife 
own or lease rateable property jointly. 


Bill 70 1984 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 125 of the Education Act, being chapter 129 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(3) Where more than one owner or tenant is the occupant 
or tenant of land, each owner or tenant shall be deemed to be 
a person primarily liable for the payment of school rates and 
for determining whether those rates shall be applied to public 
or separate school purposes and, in such case, the owners or 
tenants who are primarily liable for the payment of school 
rates may determine that the application of the rates shall be 
apportioned between public and separate school purposes. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Education Amendment 
Act, 1984. 
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EXPLANATORY NOTES 


GENERAL. The purpose of the Bill is to enact proposals in the Treasurer’s Budget to 
provide an exemption from the taxation of real property for improvements or additions 
to residential property commenced after May 15, 1984 for the purpose of housing, or 
providing amenities ancillary to the housing of, persons aged 65 or older or handicapped 
persons who would otherwise require care in an institution. 


The Bill also increases to $5,000 the amount by which an erection, alteration, 
enlargement or improvement must increase the value of the property before that 
erection, alteration, enlargement or improvement is included in the assessment roll. 


SECTION 1.—Subsection 1. New subsection 2 (1) authorizes the Lieutenant Governor 
in Council to make regulations providing a mechanism for application for the exemption 
and describing certain types of improvements or additions or classes of persons or busi- 
nesses that will not be eligible for exemption. Regulations dealing with the delegation of 
Ministerial powers and duties, the definition of words and expressions, and the prescrip- 
tion of forms are also authorized. New subsection 2 (1a) confers regulation-making power 
on the Minister in substantially the same terms as are set out in subsection 2 (1) of the 
Act, set out below as it now reads: 


(1) The Minister may make regulations, 
(a) establishing assessment areas and assessment regions for assessment purposes; 
(b) prescribing forms for the purposes of this Act; 


(c) prescribing standards and procedures to be used for the purpose of equalizing 
assessments under this Act; 


(d) prescribing the information and returns to be furnished by an assessment com- 
missioner to any county or to any metropolitan or regional municipality; 


(e) prescribing additional information to be included in the census to be taken by the 
assessment commissioner. 


Subsection 2. The subsection to be repealed now reads as follows: 


(2a) The Lieutenant Governor in Council may make regulations prescribing for the 
purposes of clause 34 (3) (b) a higher rate of interest than 6 per cent. 


This authority is now contained in the new clause 2 (1) (c). 


Subsection 3. The subsection added provides for the designation of certain Ministry per- 
sonnel to take affidavits required for the administration of the Act. 


SECTION 2. This section enacts proposals in the Treasurer’s Budget to provide an 
exemption from the taxation of real property for improvements or additions made to resi- 
dential property after May 15, 1984 for the purpose of housing, or providing amenties 
ancillary to the housing of, persons aged 65 or older or handicapped persons who would 
otherwise require care in an institution. 


SECTION 3. This section creates an offence where a person makes a false or deceptive 
statement in support of his application for exemption. 


SECTION 4. This section will permit land which has been incorrectly entered in the col- 
lector’s roll as exempt from taxation to be included in the roll as taxable land and will 
permit the taxes that would have been payable had the land been correctly entered to be 
collected by the municipality. 


SECTION 5. This section increases from $2,500 to $5,000 the amount by which an 
erection, alteration, enlargement or improvement must increase the value of property 
before the erection, alteration, enlargement or improvement is assessed and included in 
the assessment roll. Subsection 63 (2) now reads as follows: 


(2) Where the erection, alteration, enlargement or improvement of any building, struc- 
ture, machinery, equipment or fixture or any portion thereof increases the value of any real 
property in a municipality or locality by at least $2,500, and where such increase in value 
has not been, or is not liable to be, assessed pursuant to section 33, such increase in value 
shall be assessed and included in the assessment roll to be returned in the municipality or 
locality next after such increase comes to the attention of, and the amount thereof has been 
determined by, the Assessment Commissioner. 


SECTION 6. The amendment to section 64 of the Act is complementary to the amend- 
ment to subsection 63 (2) of the Act, made by section 5 of the Bill. Section 64 now reads 
as follows: 


64. No amendment shall be made to the assessment or collector’s roll pursuant to 
clause 33 (a) until the cumulative value of the increase since the 23rd day of July, 1971, is 
at least in the sum of $2,500 at market value or, if the assessment in the vicinity is at less 
than market value, at an equivalent rate. 
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Bill 71 1984 


An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 (1) of the Assessment Act, being chap- 
ter 31 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 47, section 1, is repealed 
and the following substituted therefor: 


(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty confer- 
red or imposed upon the Minister by this Act or the 
regulations made under this Act; 


(b) defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


(c) prescribing for the purposes of clause 34 (3) (b) a 
higher rate of interest than 6 per cent; 


(d) prescribing the form and method of application for 
the exemption described in paragraph 22 of section 
3 and the information and documentation required 
to be filed by the applicant in support of the appli- 
cation; 


(e) describing types or classes of improvements or addi- 
tions for which no exemption under paragraph 22 of 
section 3 will be made; 


(f) describing classes of persons, businesses or under- 
takings who may not apply to receive an exemption 
under paragraph 22 of section 3 and to whom no 
exemption will be made. 
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(1a) The Minister may make regulations, 


(a) establishing assessment areas and assessment 
regions for assessment purposes; 


(b) prescribing any form that is required by this Act or 
the regulations under this Act or that, in his opin- 
ion, will assist in the administration of this Act, and 
prescribing how and by whom any form shall be 
completed and what information it shall contain; 


(c) prescribing standards and procedures to be used for 
the purpose of equalizing assessments under this 
Act; 


(d) prescribing the information and returns to be fur- 
nished by an assessment commissioner to any 
county or to any metropolitan or regional munici- 


pality; 


(e) prescribing additional information to be included in 
the census to be taken by the assessment commis- 
sioner. 


(1b) A regulation made under this Act is, if it so provides, 
effective with reference to a period before it was filed. 


(2) Subsection 2 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 1, is repealed. 


(3) Section 2 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 47, section 1, is further amended by 
adding thereto the following subsection: 


(5) An officer or employee of the Ministry who is thereunto 
authorized by the Minister may administer oaths and take and 
receive affidavits, declarations and affirmations for the pur- 
poses of, or incidental to, the administration of this Act, and 
every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a com- 
missioner for taking affidavits. 


2. Section 3 of the said Act is amended by adding thereto 
the following paragraph: 


22. All alterations, improvements and additions com- 
menced after the 15th day of May, 1984 and made 
to a parcel of land containing an existing residential 
unit for the purpose of providing accommodation 
for, or improved facilities for the accommodation 
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of, a person who would, but for the accommodation 
or improved facilities provided, require care in an 
institution and who has attained sixty-five years of 
age or is a handicapped person, where the owner of 
the property applies to the Minister for the exemp- 
tion and the exemption is approved by the Minister, 
provided that, 


i. a person who would otherwise require care in 
an institution and who has attained sixty-five 
years of age or is a handicapped person 
resides in the premises as his principal resi- 
dence, and 


ii. the land is assessed as residential and com- 
prises not more than three residential units, 


but the alteration, improvement or addition is not 
exempt where the person occupying the property in 
which the person who has attained sixty-five years 
of age or the handicapped person resides is in the 
business of offering care to such persons. 


3. Section 12 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Every person who has made, or participated in, 
assented to or acquiesced in the making of, a false or decep- 
tive statement in any application or supporting document 
required to determine eligibility for exemption from taxation 
under paragraph 22 of section 3 is guilty of an offence and on 
conviction is liable to a fine of the amount of the tax that, had 
the true facts been stated, would have been payable, plus an 
amount of not less than $50 and not more than $500. 


4. Section 32 of the said Act is amended by adding thereto 
the following subsection: 


(3) If any land that is liable to taxation has been entered on 
the collector’s roll for the current year or for any part or all of 
either or both of the next two preceding years as exempt from 
taxation, and no taxes have been levied on that land, the 
assessor shall make any assessment necessary to correct the 
omission and the clerk of the municipality upon notification 
thereof shall enter that land as liable to taxation on the collec- 
tor’s roll and such taxes as would have been payable if that 
land had been entered in the collector’s roll as property liable 
to tax shall be levied and collected, but no such amendment 
shall be made where that land has been held by any court or 
assessment tribunal not to be liable to taxation. 


Idem 
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5. Subsection 63 (2) of the said Act is amended by striking 
out ‘‘$2,500”’ in the fourth line and inserting in lieu thereof 
**$5,000’’. 


6. Section 64 of the said Act is amended by striking out 
$2,500’ in the fourth line and inserting in lieu thereof 
“*$5,000”’. 


7. This Act shall be deemed to have come into force on the 
16th day of May, 1984 and applies in respect of every assess- 
ment for taxation in the year 1985 and subsequent years. 


8. The short title of this Act is the Assessment Amendment 
Act, 1984. 


ne 
A) 


‘Bi 71 


_ 4tH SESSION, 32ND LEGISLATURE, ONTARIO 33 ELIZABETH II, 1984 


Bill 71 


(Chapter 28 
Statutes of Ontario, 1984) 


An Act to amend the Assessment Act 


The Hon. B. Gregory 


Minister of Revenue 


Ist Reading May 17th, 1984 
2nd Reading May 3lst, 1984 
3rd Reading June 12th, 1984 
Royal Assent June 13th, 1984 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


SUV CA TICES 
Publications 


ane ; 
ate bey eepeage ~*~ HE 


me = = eter argh me AMA Tos « 


x if fs 


* oH ek ern he icy ik 
an ae i ra Me Ge ao ( 


omy ~*~ Gait 7) 


Se Pap minarets he er 
“sb he et td leita he 
ae + 


5 OW SR geen ae in im, 
‘ied ane eS 
Chimie PL. ho At tb Ment o have coe 
oe 16th day-of May, I ages 
; a an 4 Na ONE Non 
Shey x. Wee woe eas iv the Assensmuemt 4 
prac ae ek a 


ee yy, a . a 


"iy ie 


YrogeiD AL .nokl od 


POE ATL Yd. gute 
OGL .taTF ya ribo Hike hs 
PORE AED gmat aethan ne tae Same 


| : eer mi) is rte ans ur ha ae G 
fn: 7 ie : a : LP = a _ “ : ors ay 7 
. idensueh sivitetoighd ada th Den ape a Ai 
‘ J Pan 4 i ' i 7 
wae. se a haaeait yin nasa: + a} 
= se te" Vtg as i tk he i a 


v4 


Bill 71 1984 


An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 (1) of the Assessment Act, being chap- 
ter 31 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 47, section 1, is repealed 
and the following substituted therefor: 


(1) The Lieutenant Governor in Council may make regu- 
lations, . 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty confer- 
red or imposed upon the Minister by this Act or the 
regulations made under this Act; 


(b) defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


(c) prescribing for the purposes of clause 34 (3) (b) a 
higher rate of interest than 6 per cent; 


(d) prescribing the form and method of application for 
the exemption described in paragraph 22 of section 
3 and the information and documentation required 
to be filed by the applicant in support of the appli- 
cation; 


(e) describing types or classes of improvements or addi- 
tions for which no exemption under paragraph 22 of 
section 3 will be made; 


(f) describing classes of persons, businesses or under- 
takings who may not apply to receive an exemption 
under paragraph 22 of section 3 and to whom no 
exemption will be made. 
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(1a) The Minister may make regulations, 


(a) establishing assessment areas and assessment 
regions for assessment purposes; 


(b) prescribing any form that is required by this Act or 
the regulations under this Act or that, in his opin- 
ion, will assist in the administration of this Act, and 
prescribing how and by whom any form shall be 
completed and what information it shall contain; 


(c) prescribing standards and procedures to be used for 
the purpose of equalizing assessments under this 
Act; 


(d) prescribing the information and returns to be fur- 
nished by an assessment commissioner to any 
county or to any metropolitan or regional munici- 
pality; 


(e) prescribing additional information to be included in 
the census to be taken by the assessment commis- 
sioner. 


(1b) A regulation made under this Act is, if it so provides, 
effective with reference to a period before it was filed. 


(2) Subsection 2 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 1, is repealed. 


(3) Section 2 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 47, section 1, is further amended by 
adding thereto the following subsection: 


(5) An officer or employee of the Ministry who is thereunto 
authorized by the Minister may administer oaths and take and 
receive affidavits, declarations and affirmations for the pur- 
poses of, or incidental to, the administration of this Act, and 
every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a com- 
missioner for taking affidavits. 


2. Section 3 of the said Act is amended by adding thereto 
the following paragraph: 


22. All alterations, improvements and additions com- 
menced after the 15th day of May, 1984 and made 
to a parcel of land containing an existing residential 
unit for the purpose of providing accommodation 
for, or improved facilities for the accommodation 
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of, a person who would, but for the accommodation 
or improved facilities provided, require care in an 
institution and who has attained sixty-five years of 
age or is a handicapped person, where the owner of 
the property applies to the Minister for the exemp- 
tion and the exemption is approved by the Minister, 
provided that, 


i. a person who would otherwise require care in 
an institution and who has attained sixty-five 
years of age or is a handicapped person 
resides in the premises as his principal resi- 
dence, and 


ii. the land is assessed as residential and com- 
prises not more than three residential units, 


but the alteration, improvement or addition is not 
exempt where the person occupying the property in 
which the person who has attained sixty-five years 
of age or the handicapped person resides is in the 
business of offering care to such persons. 


3. Section 12 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Every person who has made, or participated in, 
assented to or acquiesced in the making of, a false or decep- 
tive statement in any application or supporting document 
required to determine eligibility for exemption from taxation 
under paragraph 22 of section 3 is guilty of an offence and on 
conviction is liable to a fine of the amount of the tax that, had 
the true facts been stated, would have been payable, plus an 
amount of not less than $50 and not more than $500. 


4. Section 32 of the said Act is amended by adding thereto 
the following subsection: 


(3) If any land that is liable to taxation has been entered on 
the collector’s roll for the current year or for any part or all of 
either or both of the next two preceding years as exempt from 
taxation, and no taxes have been levied on that land, the 
assessor shall make any assessment necessary to correct the 
omission and the clerk of the municipality upon notification 
thereof shall enter that land as liable to taxation on the collec- 
tor’s roll and such taxes as would have been payable if that 
land had been entered in the collector’s roll as property liable 
to tax shall be levied and collected, but no such amendment 
shall be made where that land has been held by any court or 
assessment tribunal not to be liable to taxation. 


Idem 
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5. Subsection 63 (2) of the said Act is amended by striking 
out ‘‘$2,500”’ in the fourth line and inserting in lieu thereof 
“*$5,000°’. 


6. Section 64 of the said Act is amended by striking out 
**$2,500’’ in the fourth line and inserting in lieu thereof 
“*$5,000’’. 


7. This Act shall be deemed to have come into force on the 
16th day of May, 1984 and applies in respect of every assess- 
ment for taxation in the year 1985 and subsequent years. 


8. The short title of this Act is the Assessment Amendment 
Act, 1984. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the Treasurer’s Budget of 
May 15, 1984, amends the Corporations Tax Act consequential upon the passage of 
amendments to the Income Tax Act (Canada) (herein called the ‘‘Federal Act’’) and pro- 
vides for certain amendments to the administrative provisions of the Corporations Tax 
Act (herein called the ““Ontario Act’’). 


SECTION 1.—Subsection 1. Adds the definition of a “‘share-purchase tax credit” under 
the Federal Act to the Ontario Act, for the purposes of cross-referencing. 


Subsection 2. Under clause 1 (2) (d) of the Ontario Act, if a section of the Federal Act 
is referred to in any other section of the Federal Act which is applicable for the purposes 
of the Ontario Act, the reference to the section will be ignored for the purposes of the 
Ontario Act, unless the reference is contained in a section of the Federal Act set out as 
an exception in subclause 1 (2) (d) (iv). Subsection (2) amends subclause 1 (2) (d) (iv) 
with respect to those sections of the Federal Act which contain references to sections of 
the Federal Act which will apply for the purposes of the Ontario Act. 


Subclause 1 (2) (d) (iv) now reads as follows: 


(iv) where subclause (i) applies, the section (except sections 12, 20, 56, 60 and 69, 
paragraph 95 (1) (f) and sections 138 and 248 of that Act) shall be read as if the 
reference to the other provision were deleted. 


SECTION 2. The section adds six new subsections to section 12 of the Ontario Act for 
the purposes of computing the taxable income of a corporation. 


New subsection 12 (9b) provides that the Minister of Revenue has discretion to 
determine the amount of reasonable reserves deductible by a bank in the calculation of 
its taxable income under the Ontario Act. 


New subsection 12 (11) is consequential upon and parallels amendments to the Fed- 
eral Act in order to reduce the amount of deductible research and development expenses 
by the amount of such expenditures the corporation has renounced in the year in order 
to obtain a refund of any Part VIII tax under the Federal Act which the corporation paid 
as a result of the issuance of shares and debentures which entitle the holder to claim a 
scientific research tax credit. 


New subsection 12 (12) provides that if a corporation received interest on an over- 
payment of income tax and is required to repay that interest as a result of a subsequent 
reassessment, the amount of the interest that was included in its taxable income in a cur- 
rent or prior year but is repaid in the current year will be deductible from its taxable 
income in the current year. 


New subsection 12 (13) parallels recent amendments to the Federal Act in order to 
reduce the cost amount of non-capital property which consists of shares and debt obliga- 
tions, for which the corporation is entitled to claim a share-purchase tax credit or scien- 
tific research tax credit under the Federal Act, by the amount of the tax credit. 


New subsections 12 (14) and (15) provide that deductible research and development 
expenditures and the undepreciated capital cost of depreciable property will be reduced 
by the amount of investment tax credits claimed, or deemed to have been claimed, by 
the corporation under the Federal Act with respect to the expenditures and depreciable 


property. 


SECTION 3. The amendment adds two new subsections to section 13, consequential 
upon recent amendments to the Federal Act. 


New subsection 13 (6) parallels recent amendments to the Federal Act to provide 
that the adjusted cost base of capital property of a corporation which consists of shares 


and debt obligations, which entitle the holder to claim a share-purchase tax credit or a 
scientific research tax credit under the Federal Act, will be reduced by the amount of the 
tax credit. 


New subsection 13 (7) provides that the adjusted cost base of capital property of the 
corporation will be reduced by the amount of investment tax credits claimed, or deemed 
to have been claimed, by the corporation under the Federal Act with respect to the 


property. 


SECTION 4.—Subsection 1. The repeal of subsection 14 (2) of the Ontario Act is conse- 
quential upon amendments to the Federal Act (which are applicable for the purposes of 
the Ontario Act) which make subsection 14 (2) redundant by now permitting a deduction 
from income for expenses of objecting and appealing assessments of both provincial and 
federal income tax. 


Subsection 2. The amendment provides that paragraph 59 (3.3) (f) of the Federal Act is 
not applicable for the purposes of the Ontario Act, by reason that the Ontario Act pro- 
vides a separate method of determining a mining depletion allowance in the calculation 
of taxable income. 


SECTION 5. The repeal of subsection 15 (2) of the Ontario Act is consequential upon 
amendments to the Federal Act and the repeal of subsection 14 (2) of the Ontario Act 
by section 4, subsection 1 of the Bill. 


SECTION 6. The amendment to subsection 18 (6a) is consequential on the enactment of 
subsection 66 (10.4) of the Federal Act, in order that the provisions relating to joint 
exploration corporations remain parallel for the purposes of both the Federal and 
Ontario Acts. 


SECTION 7. The amendment deletes the reference to a repealed paragraph of the Fed- 
eral Act which defined the term “‘tax-paid undistributed surplus on hand” for the pur- 
poses of determining the tax effects of corporate distributions prior to 1979. 


SECTION 8. The amendment to section 27 adds two new subsections relating to the cal- 
culation of the loss carry back and forward by a corporation which claims a deduction 
from tax under the provisions of section 33 or 33a. 


New subsection 27 (5) provides that if a corporation claims a deduction from tax 
under either clause 33 (1) (b) or subsection 33a (1), it shall be deemed to have deducted 
in the calculation of its taxable income for the year the amount of all losses arising in 
another taxation year which the corporation is entitled to deduct in calculating its taxable 
income for the current year. 


New subsection 27 (6) provides that if a corporation is deemed to have claimed a 
loss in a taxation year under subsection 27 (5), the loss may not be claimed in the com- 
putation of taxable income for any other taxation year. 


SECTION 9.—Subsections 1 and 2. The effect is to remove the reference in section 32 
to subsection 148 (5) of the Federal Act, and the amendments are consequential upon 
the repeal of subsection 148 (5) and the introduction of section 138.1 of the Federal Act 
with respect to the change in tax treatment of segregated funds of a life insurance com- 


pany. 


Subsections 3, 4 and 5. The amendments clarify the calculation of the amount of foreign 
investment income of a corporation which qualifies for the foreign tax credit. 


Clauses 32 (1) (e) and (f) now read as follows: 


(e) 15 per cent of that part of such foreign investment income that is income that is 
included in that portion of taxable income that remains after deducting from 


such taxable income the portions thereof deemed to have been earned in jurisdic- 
tions other than Ontario for the purpose of section 31; and 


(f) the deficiency, if any, between, 


(i) that portion of the income or profits tax paid for the taxation year by the 
corporation to the jurisdiction outside Canada in respect of the foreign 
investment income referred to in clause (e), that was not deducted, by virtue 
of subsection 20 (12) of the Income Tax Act (Canada) for the purposes of 
that Act or for the purposes of this Act by virtue of that subsection as made 
applicable by section 12 of this Act, in computing the corporation’s income 
for the year, and 


(ii) the foreign tax credit allowed for the taxation year in respect of such foreign 
investment income under subsection 126 (1) of the Income Tax Act 
(Canada). 


SECTION 10.—Subsection 1. The amendment to subsection 33 (1) provides that where 
a corporation claims a deduction from tax payable under section 33a, it may not claim a 
deduction from tax under subsection 33 (1). 


Subsection 2. New subsection 33 (2c) provides that where a corporation claims a deduc- 
tion from tax under subsection 33 (1), 33a(1) or 34 (1), the amount of the tax reduction 
shall be calculated by reference to the corporation’s taxable income determined for the 
purposes of the Federal Act, adjusted to take into account only losses of other taxation 
years actually deducted by the corporation in the calculation of taxable income for the 
year for the purposes of the Ontario Act. 


Subsection 3. The re-enactment of subsection 33 (5) of the Ontario Act adds a reference 
to the new deduction from tax introduced by section 11 of the Bill in the definition of 
“tax otherwise payable under this Part’ in order to clarify the order in which deductions 
from Part II tax may be claimed. 


SECTION 11. The addition of section 33a to the Ontario Act implements the Treasur- 
er’s Budget proposal to continue the current “tax holiday” after May 12, 1985, for new 
corporations, incorporated after the 13th day of May, 1982, which carry, on a new active 
business, by providing for a 15 per cent deduction from tax on the first $200,000 of tax- 
able income earned each year during the first three taxation years of the corporation. 


SECTION 12. The amendments to subsection 34 (2) clarify that a corporation which 
qualifies for a tax deduction under subsection 33 (1) by reason of carrying on a non-qual- 
ifying business in the year does not also qualify for the 1 per cent Ontario tax credit 
under subsection 34 (1) for profits from manufacturing and processing, mining, farming, 
fishing or logging, in accordance with the existing intention in the Ontario Act. 


SECTION 13.—Subsection 1. The amendment to subsection 41 (2) of the Ontario Act, 
which relates to non-resident-owned investment corporations, is consequential upon and 
parallels recent amendments to the Federal Act permitting a more favourable period dur- 
ing which losses of a corporation may be carried forward and back. 


Subsection 2. Amends the references in subsection 41 (3) to sections of the Federal Act 
applicable for the purposes of the computation of income of a non-resident-owned invest- 
ment corporation, consequential upon the repeal in the Federal Act of the concepts of 
1971 undistributed income on hand and 1971 capital surplus on hand, and to clarify that 
this type of corporation will not be considered to be either a Canadian or private cor- 
poration and to parallel the provisions in the Federal Act with respect to the payment of 
capital gains dividends out of the capital gains dividend account of a non-resident-owned 
investment corporation. 


SECTION 14. The amendment clarifies the application, for the purposes of the Ontario 
Act, of subsection 149 (10) of the Federal Act, which relates to the taxation of corpora- 
tions which have ceased to be exempt from tax. 


SECTIONS 15 and 16. The amendments are consequential upon recent amendments to 
the Federal Act and clarify that capital gains reserves deducted by a corporation in the 
computation of its income for tax purposes shall be included in the paid-up capital of the 
corporation for the purposes of Part III (capital) tax in accordance with existing legisla- 
tive intent, even if the reserve relates to an exchange of capital property referred to in 
section 44 of the Federal Act. 


SECTION 17. The re-enactment of subsection 61 (3) clarifies that where the ‘taxable 
paid-up capital” of a corporation is determined for the purposes of section 61, the 
amount shall be calculated in accordance with the provisions of Division B of Part III of 
the Ontario Act, whether or not the calculation is made with respect to a corporation 
subject to tax. 


SECTION 18. The amendments ensure that where a corporation which was originally 
exempt from liability for Part II (income) tax under section 49 becomes taxable, it will 
cease to qualify for an exemption from Part III (capital) tax. 


SECTION 19. The re-enactment of subsection 70 (9) continues the present legislative 
policy of requiring a corporation which has paid no income tax on its first $200,000 of 
taxable income in any year, by reason of the current “tax holiday” under clause 
33 (1) (b) or the new three year deduction from tax under subsection 33a(1), to calculate 
its tax instalments, first instalment base and second instalment base under the Ontario 
Act for those years in which it will not obtain either of these deductions from tax as if 
the corporation had obtained a deduction from tax under clause 33 (1) (a), and not 
clause 33 (1) (b) or subsection 33a(1), in order that any required tax instalments will bet- 
ter approximate the corporation’s liability for Part II (income) tax. 


SECTION 20.—Subsections 1, 2 and 3. These amendments are consequential upon the 
introduction of the concept of ‘‘farm losses” in the Federal Act. 


Subsection 4. The re-enactment of clause 73 (7) (b) increases the time period during 
which the Minister may issue a reassessment of tax if a corporation has carried losses for- 
ward or back, and is consequential upon the increase in the time period during which 
losses of a corporation may be carried back and forward for application in the determina- 
tion of taxable income of another year. 


SECTION 21.—Subsection 1. The amendment extends the time period for filing a notice 
of objection to a tax assessment to 180 days from 90 days. 


Subsection 2. The re-enactment of subsection 77 (5) is consequential upon the re-enact- 
ment of clause 73 (7) (b) by section 20, subsection 4 of the Bill. 


SECTION 22. The re-enactment of section 84 enlarges the time period during which a 
corporation may request an extension of time for filing a notice of objection to an assess- 
ment to one year after the date of mailing of the assessment, thereby permitting a cor- 
poration to request an extension of time after the expiration of the time period for filing 
the notice of objection. 


SECTION 23.—Subsection 1. The amendment is consequential upon the establishment 
of the Tax Court of Canada which has assumed the functions of the Tax Review Board. 


Subsection 2. The re-enactment of subsection 85 (4) is consequential upon the re-enact- 
ment of clause 73 (7) (b) by section 20, subsection 4 of the Bill. 


SECTION 24. The re-enactment of subsection 86 (4) confirms that authority to enter 
and search shall be granted only where the Minister has reasonable and probable grounds 
for the belief that a contravention of the Ontario Act or regulations has occurred, or is 


likely to occur and where a judge of the Supreme Court, on an application supported by 
information under oath, approves the authorization. 


SECTION 25.—Subsection 1. The re-enactment of subsection 93 (1) parallels the provi- 
sions of the Federal Act in permitting garnishment in the case where a person will 
become indebted within 90 days to a corporation which owes tax under the Ontario Act. 


Subsection 2. The effect of the subsections added is to adopt two garnishment provisions 
in the Federal Act, permitting the garnishment of loan funds to be advanced to a corpo- 
rate borrower which owes tax under the Ontario Act, and providing that a garnishment 
may apply to future as well as current periodic payments to be made by a person to a 
corporation which owes tax under the Ontario Act. 


Subsections 3 and 4. These amendments are consequential upon the enactment of new 
subsections 93 (1a) and (1b) by subsection 2 of this section of the Bill to continue to hold 
liable any person who fails to comply with a garnishment. 


Subsection 93 (3) now reads as follows: 


(3) Every person who has discharged any liability to a corporation liable to make a 
payment under this Act without complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to the liability discharged or the 
amount that he was required under this section to pay to the Treasurer of Ontario, which- 
ever is the lesser. 


SECTION 26. The enactment of section 93a parallels recent amendments to the Federal 
Act to permit the equivalent of a garnishment, on account of taxes owing, of moneys 
seized by the police, in the course of a criminal proceeding, from a corporation which 
owes tax under the Ontario Act. 


SECTION 27. Three new sections are added to the Ontario Act. 


Section 94a confirms that the Minister may accept security for the payment of taxes 
owing under the Ontario Act. 


Section 94b confirms that the Minister may collect from a corporation the reasonable 
costs incurred by the Minister in collecting the amount of taxes owing by the corporation 
under the Ontario Act when the corporation fails to pay the debt within the statutory 
time period. 


Section 94c confirms that the Minister may acquire an interest in property belonging 
to a corporation which owes tax under the Ontario Act in the course of or as a result of 
any legal proceedings taken to collect a tax debt owed by the corporation. 


SECTION 28. The amendment parallels current provisions in the Federal Act and the 
Retail Sales Tax Act, and requires that any receiver of a corporation, who is required to 
file a tax return for the corporation, shall pay the tax owing by the corporation out of 
the property of the corporation held by the receiver, prior to distribution to other credi- 
tors. 


SECTION 29. The amendment clarifies that no person may sell any property of a cor- 
poration without notice to the Minister where the corporation is in default of paying the 
amount of a tax assessment for a period of at least three years. 


Subsection 96 (1) now reads as follows: 


(1) Where a corporation has failed to pay taxes, interest and penalties or any of them 
imposed by this Act for a period of more than three years from the date of mailing of the 
notice of assessment provided by subsection 73 (5), no person shall sell any capital assets 
of the corporation unless he has given written notice by registered letter to the Minister not 
less than ten days before the date of the sale. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (aa) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as enacted 
by the Statutes of Ontario, 1983, chapter 29, section 1, is 
amended by adding thereto the following subclause: 


(ii) paragraph 127.2 (6) (a). 


(2) Subclause 1 (2) (d) (iv) of the said Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 29, section 1, is repealed 
and the following substituted therefor: 


(iv) where subclause (i) applies, the section (ex- 
cept sections 12, 12.2 and 20, subparagraphs 
53) TZ Ce) MLN (ve Panis Vii) Cand 
53 (2) (h) (ii), (ili) and (iv), sections 56, 60 
and 88, paragraphs 95 (1) (f) and 
127:2: (6), (a); subsections) 427,2;(8) and 
127.3 (6), paragraph 133 (8) (5), section 138, 
paragraph 138.1 (1) (k) and section 248 of 
that Act) shall be read as if the reference to 
the other provision were deleted. 


2. Section 12 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 3, 1982, chapter 19, section 
1 and 1983, chapter 29, section 2, is further amended by add- 
ing thereto the following subsections: 


(9b) In the application of section 26 of the Income Tax Act 
(Canada) for the purposes of this Act, each reference therein 
to the “‘Minister of Finance” shall be deemed to be a ref- 
erence to the Minister of Revenue, and the reasonable 
requirements of a bank shall be determined in the prescribed 
manner. 


Banks 
R.SiG771952) 
c. 148 
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(11) In the application of paragraph 37 (1) (g) of the 
Income Tax Act (Canada) for the purposes of this Act, 


(a) clause 1 (2) (d) of this Act does not apply; and 


(b) the aggregate of the amounts determined under 
paragraph 37 (1) (g) of the Income Tax Act (Cana- 
da) applies for the purposes of the application of 
that paragraph under this Act. 


(12) Paragraph 20 (1) (Zl) of the Income Tax Act (Canada) 
is not applicable for the purposes of this Act and in lieu 
thereof there may be deducted the amount of interest paid by 
a corporation to the Receiver General of Canada or to the 
Treasurer or other government authority of a Province, to the 
extent that, 


(a) the interest was previously received by, or applied 
to a liability of the corporation, in respect of an 
overpayment made on account of tax payable, pur- 
suant to the provisions of an Act of the Parliament 
of Canada or the Legislature of a Province imposing 
a tax on the income or profits of the corporation; 

(b) the interest was included in computing the income 

of the corporation from a business or property for 

the purposes of this Act; and 


the corporation was required to repay the interest 
as a result of a subsequent determination that the 
amount upon which the interest was calculated was 
not an overpayment of tax. 


(c) 


(13) Subsections 127.2 (8) and 127.3 (6) of the Income Tax 
Act (Canada) are applicable for the purposes of this Act in the 
determination of the cost of property other than capital prop- 
erty, including shares, debt obligations and rights, and in the 
determination of any amount to be included in the income of 
the corporation as a result of any adjustments to the cost of 
the property under this subsection. 


(14) Notwithstanding clause 1 (2) (d), in the application of 
subsection 13 (7.1) of the Income Tax Act (Canada) for the 
purposes of this Act, all amounts deducted under subsection 
127 (5) or (6) of that Act in respect of depreciable property, 
or deemed to have been deducted in respect of depreciable 
property under subsection 127 (5) of that Act by operation of 
subsection 127.1 (3) or 192 (10) of that Act, shall, for the pur- 
poses of this Act, be deemed to be assistance received by the 
corporation before that time from a government. 
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(15) Notwithstanding clause 1 (2) (d), in the application of 
subsection 37 (1) of the Income Tax Act (Canada) for the pur- 
poses of this Act, all amounts deducted under subsection 
127 (5) of that Act, or deemed to have been deducted under 
subsection 127 (5) by operation of subsection 127.1 (3) or 
192 (10) of that Act in the application of subsection 37 (1) for 
the purposes of that Act, shall be deducted in the application 
of paragraph 37 (1) (e) of that Act for the purposes of this 
Act. 


3. Section 13 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 3, is further amended by 
adding thereto the following subsections: 


(6) Subsections 127.2 (8) and 127.3 (6) of the Income Tax 
Act (Canada) apply in the determination of the cost of and 
capital gain from the disposition of capital property which 
includes shares, debt obligations and rights. 


(7) Notwithstanding clause 1 (2) (d), in the application of 
paragraph 53 (2) (k) of the Income Tax Act (Canada) for the 
purposes of this Act, all amounts deducted under subsection 
127 (5) or (6) of that Act, or deemed to have been deducted 
under subsection 127 (5) by operation of subsection 127.1 (3) 
or 192 (10) of that Act in the application of paragraph 
53 (2) (k) for the purposes of that Act, shall be deemed to be 
assistance received by the corporation before that time from a 
government. 


4.—(1) Subsection 14 (2) of the said Act is repealed. 


(2) Clause 14 (3) (a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 4, is amended by 
striking out ‘‘paragraph (3.2) (a)’’ in the second line and 
inserting in lieu thereof ‘‘paragraphs (3.2) (a) and (3.3) (/)’’. 


5. Subsection 15 (2) of the said Act is repealed. 


6. Subsection 18 (6a) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is amended by 
striking out ‘‘and (10.3)’’ in the first line and inserting in lieu 
thereof ‘‘(10.3) and (10.4)’’. 


7. Subsection 23 (5) of the said Act is amended by striking 
out ‘‘paragraphs 89 (1) (g) and (k)”’ in the second and third 
lines and inserting in lieu thereof ‘‘paragraph 89 (1) (g)’’. 


8. Section 27 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 10, is further amended by 
adding thereto the following subsections: 
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Idem (5) Where a corporation claims a deduction under clause 
33 (1) (b) or subsection 33a (1) from tax otherwise payable in 
a taxation year, the corporation shall be deemed to have 
deducted, in the computation of its taxable income for that 
year, except for the purposes of clause 33 (2c) (b), the amount 
R.S.C. 1952, of all losses deductible under subsection 111 (1) of the Income 


oe Tax Act (Canada), as made applicable by subsection (1), 
which were not deducted nor deemed by this subsection to 
have been deducted in the computation of taxable income for 
any preceding taxation year. 

Idem (6) Where, under subsection (5), 


(a) a corporation; 


(b) a predecessor corporation of the corporation, within 
the meaning of section 87 of the Income Tax Act 
(Canada); or 


(c) a subsidiary of the corporation, prior to a wind- 
ing-up of the subsidiary to which the rules in subsec- 
tion 88 (1) of the Income Tax Act (Canada) apply, 


has been deemed to have deducted a loss in the computation 
of its taxable income for a taxation year, the amount of such 
loss shall not be deducted by the corporation in the computa- 
tion of its taxable income for any other taxation year. 


9.—(1) Subclause 32 (1) (a) (ii) of the said Act is repealed. 


(2) Clause 32 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) the corporation is entitled to a deduction under sec- 
R.S.C. 1952, tion 126 of the Income Tax Act (Canada), herein- 
c. 148 : : ‘ a ‘ 
after in this section referred to as a “foreign tax 
credit”, with respect to any income or profits tax 
paid to such jurisdiction on such foreign investment 
income or on such foreign investment income and 
foreign business income, 


(3) Clause 32 (1) (e) of the said Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 29, section 13, is repealed and 
the following substituted therefor: 
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(e) 15 per cent of the amount determined by multiply- 
ing such foreign investment income by the Ontario 
allocation factor for the taxation year; and 


(4) Clause 32 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) the amount determined by applying the Ontario 
allocation factor for the taxation year to the defi- 
ciency, if any, between, 


(i) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
jurisdiction outside Canada in respect of such 
foreign investment income, that was not 
deducted, by virtue of subsection 20 (12) of 
the Income Tax Act (Canada) for the pur- 
poses of that Act or for the purposes of this 
Act by virtue of that subsection as made 
applicable by section 12 of this Act, in com- 
puting the corporation’s income for the year, 
and 


(ii) the foreign tax credit allowed for the taxation 
year in respect of such foreign investment 
income under subsection 126 (1) of the 
Income Tax Act (Canada). 


(5) Section 32 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 13, is further amended by 
adding thereto the following subsection: 


(3) For the purposes of this section, the Ontario allocation 
factor for the taxation year is the ratio that, 


(a) that portion of the corporation’s taxable income not 
deemed to have been earned in jurisdictions outside 
of Ontario for the purposes of section 31, 


is to, 
(b) the corporation’s taxable income. 


10.—(1) Subsection 33 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 2 and 
amended by 1983, chapter 29, section 14, is further amended 
by inserting after ‘‘year’’ in the third line ‘‘has not claimed a 
deduction under subsection 33a (1) but’’. 
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(2) Section 33 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 19, section 2 and 1983, chapter 29, sec- 
tion 14, is further amended by adding thereto the following 
subsection: 


(2c) For the purposes of determining the amount of any 
deduction for a taxation year under subsection 33 (1), 33a (1) 
or 34 (1) from the tax otherwise payable under this Part, the 
amount of the corporation’s taxable income for the year for 
the purposes of paragraph 125 (1) (b) of the Income Tax Act 
(Canada) shall be deemed, for the purposes of the application 
of that paragraph to subsections 33 (2), 33a (2) and 34 (2), to 
be, 


(a) the aggregate of, 


(i) the amount of the corporation’s taxable 
income for the year for the purposes of the 
Income Tax Act (Canada), and 


(ii) the amount of losses deducted under section 
111 of the Income Tax Act (Canada) by the 
corporation in the computation of its taxable 
income for the year for the purposes of that 
Act, 


minus, 


(b) the amount of losses deducted by the corporation 
under section 111 of the Income Tax Act (Canada), 
as made applicable by subsection 27 (1), in the com- 
putation of its taxable income for the year for the 
purposes of this Act. 


(3) Subsection 33 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) In this section and section 33a, ‘‘tax otherwise payable 
under this Part”? means the tax for the taxation year otherwise 
payable by the corporation under this Part after making any 
deduction applicable under sections 31 and 32, but before 
making any deduction under this section or section 33a, 
whichever is applicable, or section 34. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


33a.—(1) There may be deducted from the tax otherwise 
payable under this Part, for the first, second or third taxation 
year of a corporation that was incorporated after the 13th day 
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of May, 1982, an amount equal to 15 per cent of the amount 
determined under subsection (2), if the corporation is eligible 
to claim and has claimed, with respect to the taxation year, a 
deduction under subsection 125 (1) of the Income Tax Act 
(Canada). 


(2) For the purposes of subsection (1), the amount deter- 
mined under this subsection is, 


(a) that proportion of the least of the amounts deter- 
mined under paragraphs 125 (1) (a), (b), (c) and (d) 
of the Income Tax Act (Canada) for the taxation 
year, not exceeding $200,000, 


that, 


(b) the amount of that portion of its taxable income for 
the taxation year that is deemed to have been 
earned in Ontario, measured in accordance with 
paragraph 124 (4) (a) of the Income Tax Act (Cana- 
da), 


bears to, 


(c) the total amount of the portions of its taxable 
income for the taxation year that are deemed to 
have been earned in the provinces of Canada, meas- 
ured in accordance with paragraph 124 (4) (a) of the 
Income Tax Act (Canada). 


(3) Notwithstanding subsection (1), a corporation is not eli- 
gible for a deduction for the year under subsection (1) if it, or 
any predecessor corporation thereof within the meaning of 
section 87 of the Income Tax Act (Canada), at any time since 
the date of its incorporation, 


(a) was related to any other corporation; 
(b) carried on a non-qualifying business in Canada; 


(c) carried on an active business by reason of being a 
member of a partnership; 


(d) was a beneficiary of a trust; 


(e) carried on an active business by reason of being a 
co-venturer in a joint venture with any other cor- 
poration; 
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(f) has carried on an active business by reason of hav- 
ing acquired (by purchase or otherwise) or leased 
property from another corporation (hereinafter 
referred to as the ‘“‘vendor’’) in respect of which, it, 
any of its shareholders, or any persons related to it 
or its shareholders, beneficially owned at any time, 
directly or indirectly, more than 10 per cent of the 
issued shares of any class of the capital stock of the 
vendor; or 


(g) has carried on an active business by reason of hav- 
ing acquired (by purchase or otherwise) or leased 
property in a manner prescribed by regulation or 
has engaged in any activities prescribed by regu- 
lation. 


(4) A corporation shall not be entitled to a deduction under 
subsection (1) for the year if, as a result of a transaction or an 
event, or a series of transactions or events, property of a busi- 
ness has been transferred, or has been deemed to have been 
transferred, either directly or indirectly, to the corporation, 
and it is reasonable for the Minister to believe that one of the 
principal purposes of the transfer or deemed transfer is to 
enable a corporation to claim a deduction from tax under sub- 
section (1) that would not otherwise be allowed. 


(5) A corporation shall not be entitled to a deduction under 
subsection (1) for the year if, as a result of a disposition, a 
deemed disposition or a series of dispositions of shares of any 
corporation, it is reasonable for the Minister to believe that 
one of the principal purposes of the disposition or deemed dis- 
position is to enable a corporation to claim a deduction from 
tax under subsection (1) to which it would not otherwise be 
entitled. 


(6) For the purposes of this section, a “‘non-qualifying busi- 
ness’? means a business, other than a personal services busi- 
ness, which is, 


(a) the professional practice of an accountant, dentist, 
lawyer, medical doctor, veterinarian or chiroprac- 
tor; 


(b) a business of providing services if more than 66 2/3 
per cent of the gross revenue for the year of that 
business derived from services, 


(i) is derived from services provided to, or per- 
formed for or on behalf of, one entity, and 


1984 CORPORATIONS Bill 72 9 


(ii) can reasonably be attributed to services per- 
formed by persons who are specified share- 
holders of the corporation or persons related 
thereto, 


unless the corporation employs in the business 
throughout the year more than five full-time 
employees who are not specified shareholders of the 
corporation or persons related thereto; or 


(c) a business the principal purpose of which is to pro- 
vide managerial, administrative, financial, mainten- 
ance or other similar services, to lease property 
(other than real property), or to provide any such 
services and to lease property (other than real prop- 
erty), to one or more businesses connected at any 
time in the year with the corporation. 


(7) For the purposes of subsection (6), Interpretation 


(a) “‘business connected’? has the meaning ascribed 
thereto by paragraph 125 (9) (a) of the Income Tax R-S.C. 1952, 
Act (Canada) as that paragraph read on the Ist day “ HK 
of January, 1984; 


(b) “‘specified shareholder’ has the meaning ascribed 
thereto by paragraph 125 (9) (c) of the Income Tax 
Act (Canada) as that paragraph read on the Ist day 
of January, 1984. 


12.—(1) Clause 34 (2) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) the amount, if any, by which the corporation’s eligi- 
ble Canadian profits for the year exceeds, 


(i) the least of the amounts determined under 
paragraphs 125 (1) (a), (6), (c) and (d) of the 
Income Tax Act (Canada) for the taxation R-S.C. 1952, 
year by a corporation to which subsection “ a 
125 (1) of that Act applies, and 


(ii) the lesser of the amounts determined under 
paragraphs 125 (1.1) (a) and (b) of the 
Income Tax Act (Canada) for the taxation 
year by a corporation to which subsection 
125 (1.1) of that Act applies; and 
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(2) Subclause 34 (2) (b) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) the least of the amounts determined under 
paragraphs 125 (1) (a), (b), (c) and (d) of the 
R.S.C. 1952, Income Tax Act (Canada) for the taxation 
c. 148 ‘ : : 
year by a corporation to which subsection 
125 (1) of that Act applies, 


(ia) the lesser of the amounts determined under 
paragraphs 125 (1.1) (a) and (b) of the 
Income Tax Act (Canada) for the taxation 
year by a corporation to which subsection 
125 (1.1) of that Act applies. 


13.—(1) Subsection 41 (2) of the said Act is amended by 
striking out ‘‘the taxation year immediately following’”’ in the 
fourth line and inserting in lieu thereof ‘‘a taxation year fol- 
lowing’’. 


(2) Subsection 41 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


RSC: 199%, (3) The provisions of subsections 133 (7.1) and (7.2), para- 
(FA9.23; graphs 133 (8) (6) and (c) and section 134 of the Income Tax 


(8) 6.0) and Act (Canada) are applicable for the purposes of this section. 


applicable 
14. Section 49 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 37, section 9 and 1983, chapter 29, 
section 16, is further amended by adding thereto the following 
subsection: 
Idem (6) In the application of subsection 149 (10) of the Income 


Tax Act (Canada) for the purposes of this Act, the reference 
therein to “this Part’? shall be deemed to be a reference to 
Part II of this Act. 


15. Subclause 53 (1) (c) (ii) of the said Act is repealed and 
the following substituted therefor: 


(ii) subparagraphs 40 (1) (a) (iii) and 44 (1) (e) 
R.S.C. 1952, (iii) of the Income Tax Act (Canada) as those 
c. 148 
subparagraphs apply by virtue of subsections 
13 (1) and (1a) of this Act, and 


16. Subclause 54 (3) (c) (ii) of the said Act is repealed and 
the following substituted therefor: 
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(ii) subparagraphs 40 (1) (a) (iii) and 44 (1) (e) 
(iii) of the Income Tax Act (Canada) as those 
subparagraphs apply by virtue of subsections 
13 (1) and (1a) of this Act, and 


17. Subsection 61 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) For the purposes of this section, the taxable paid-up 
capital of a corporation shall be determined in accordance 
with the provisions of Division B of this Part, irrespective of 
whether the corporation is subject to tax under this Act. 


18.—(1) Subsection 63 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Except as provided in subsection 12 (10), every cor- 
poration referred to in subsection 49 (1), other than, 


(a) a corporation subject to the rules in subsection 
149 (10) of the Income Tax Act (Canada) as made 
applicable by subsection 49 (6) of this Act; and 


(b) a corporation referred to in paragraph 149 (1) (m) 
of the Income Tax Act (Canada) to which the rules 
in subsection 149 (10) of that Act do not apply, 


shall not be required to pay taxes otherwise payable under 
section 58 or 60. 


(2) Subsection 63 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Subject to subsection (3), every corporation referred to 
in clause 1 (1) (d) or (e) and sections 39 and 43 of this Act, 
and paragraph 149 (1) (m) of the Income Tax Act (Canada), 
other than a corporation which is subject to the rules in sub- 
section 149 (10) of the Income Tax Act (Canada) as made 
applicable by subsection 49 (6) of this Act, shall, in lieu of the 
tax payable under section 58 or 60, pay a tax of $50. 


19. Subsection 70 (9) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 19, section 5, is repealed 
and the following substituted therefor: 


(9) Where a corporation made a deduction under clause 
33 (1) (b) or subsection 33a(1) from tax otherwise payable for 
a previous taxation year, it shall be deemed to have made 
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such deduction from tax under clause 33 (1) (a), and not 
under clause 33 (1) (b) or subsection 33a(1), for the purposes 
of calculating, 


(a) the instalments required under clause (2) (a); and 


(b) its first instalment base and second instalment base 
for the purposes of clause (2) (a), 


for a taxation year other than, 


(c) a tax exempt year within the meaning of subsection 
33 (2a); and 


(d) a taxation year for which the corporation will make 
a deduction under subsection 33a(1) from tax other- 
wise payable for that year. 


20.—(1) Subsection 73 (2) of the said Act is repealed and 
the following substituted therefor: 


pot (2) Where the Minister determines that the amount of a 
of losses corporation’s non-capital loss, net capital loss, restricted farm 
loss or farm loss for the taxation year is different from the 
amount reported by the corporation in its return of income for 
that taxation year, the Minister shall, if requested by the cor- 
poration, notify the corporation without undue delay of the 


amount determined to be such loss. 


(2) Subsection 73 (3) of the said Act is amended by striking 
out ‘‘or restricted farm loss’’ in the eleventh line and inserting 
in lieu thereof ‘‘restricted farm loss or farm loss’’. 


(3) Subsection 73 (4) of the said Act is amended by striking 
out ‘‘or restricted farm loss’’ in the third line and inserting in 
lieu thereof ‘‘restricted farm loss or farm loss’’. 


(4) Clause 73 (7) (b) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(b) within eight years from the day of mailing of a 
notice of the original assessment or of a notification 
that no tax is payable for the taxation year, where 
the corporation has claimed a deduction for the tax- 

apes 1952, ation year under section 41 or 111 of the Income 
Tax Act (Canada), as applicable to this Act; and 


(c) within six years from the day of mailing of a notice 
of the original assessment or of a notification that 
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no tax is payable for the taxation year, in any other 
case, 


21.—(1) Subsection 77 (1) of the said Act is amended by 
striking out ‘‘ninety days’’ in the second line and inserting in 
lieu thereof ‘‘180 days’’. 


(2) Subsection 77 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A reassessment made by the Minister pursuant to sub- 
section (4) is not invalid by reason only of not having been 
made within the time period described in clause 73 (7) (b) or 


(c). 


22. Section 84 of the said Act is repealed and the following 
substituted therefor: 


84. The time within which a notice of objection or a 
notice of appeal is to be served may be extended by the Min- 
ister if application for extension is made, 


(a) with respect to a notice of objection under subsec- 
tion 77 (1), within one year from the day of mailing 
of the notice of assessment that is the subject of the 
objection; or 


(b) with respect to a notice of appeal under subsection 
78 (1), before the expiration of the time allowed 
thereunder for service of the notice of appeal. 


23.—(1) Clause 85 (2) (b) of the said Act is amended by 
striking out ‘‘Tax Review Board’’ in the second line and insert- 
ing in lieu thereof ‘“Tax Court of Canada’’. 


(2) Subsection 85 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 17, is repealed and 
the following substituted therefor: 


(4) A reassessment made by the Minister pursuant to sub- 
section (2) is not invalid by reason only of not having been 
made within the time period described in clause 73 (7) (b) or 


(c). 


24. Subsection 86 (4) of the said Act is repealed and the 
following substituted therefor: 


Idem 
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(4) Where the Minister has reasonable and_ probable 
grounds to believe that a contravention of this Act or a regu- 
lation has occurred or is likely to occur, he may, with the 
approval of a judge of the Supreme Court, which approval the 
judge is hereby empowered to give upon an ex parte appli- 
cation which is supported by evidence on oath establishing the 
facts upon which the application is based, authorize in writing 
any officer of the Ministry of Revenue, together with such 
members of the Ontario Provincial Police Force or other 
police officers as he calls upon to assist him and such other 
persons as may be named therein, to enter and search, if nec- 
essary by force, any building, receptacle or place for docu- 
ments, books, records, papers or things that may afford evi- 
dence as to the violation of any provision of this Act or the 
regulations thereunder, and to seize and take away any such 
documents, books, records, papers or things and retain them 
until they are produced in any court proceedings. 


25.—(1) Subsection 93 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where the Minister has knowledge or suspects that a 
person is or will be, within ninety days, liable to make a pay- 
ment to a corporation which is liable to make a payment 
under this Act, he may, by registered letter or by a letter 
served personally, require that person to pay forthwith, where 
the moneys are immediately payable, and, in any other case, 
as and when the moneys become payable, the moneys other- 
wise payable to the corporation in whole or in part to the 
Treasurer of Ontario on account of the corporation’s liability 
under this Act. 


(2) Section 93 of the said Act is amended by adding thereto 
the following subsections: 


(1a) Notwithstanding subsection (1), where the Minister 
has knowledge or suspects that within ninety days, 


(a) a bank, credit union, trust company or other similar 
person (in this section referred to as the “‘institu- 
tion’’) will loan or advance moneys to, or make a 
payment on behalf of, or make a payment in respect 
of a negotiable instrument issued by a corporation 
which is indebted to the institution and which has 
granted security in respect of the indebtedness; or 


(b) a person other than an institution will loan or 
advance moneys to, or make a payment on behalf 
of, a corporation which the Minister knows or sus- 
pects, 
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(i) is engaged in providing services or property to 
that person, or was or will be within ninety 
days, or 


(ii) where that person is a corporation which is 
not dealing at arm’s length with the first men- 
tioned corporation, 


he may, by registered letter or by a letter served personally, 
require the institution or the person, as the case may be, to 
pay in whole or in part to the Treasurer of Ontario, on 
account of the corporation’s liability under this Act, the mon- 
eys that would otherwise be loaned, advanced or paid, and 
any moneys paid to the Treasurer shall be deemed to have 
been loaned, advanced or paid, as the case may be, to the 
corporation. 


(1b) Where, under this section, the Minister has required a 
person to pay to the Treasurer of Ontario moneys otherwise 
payable by the person to the corporation as interest, rent, 
remuneration, a dividend, an annuity payment, or other peri- 
odic payment, 


(a) the requirement shall apply to all such periodic pay- 
ments to be made by the person to the corporation 
after the date of receipt by him of the Minister’s let- 
ter, until the corporation’s liability under this Act 
has been satisfied; and 


(b) the payments required to be made to the Treasurer 
of Ontario shall be made from each such periodic 
payment in the amount or amounts designated in 
the Minister’s letter. 


(3) Subsection 93 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Every person who fails to comply with a requirement 
under subsection (1) or (1b) is liable to pay to Her Majesty in 
right of Ontario an amount equal to the amount that he was 
required under subsection (1) or (1b), as applicable, to pay to 
the Treasurer of Ontario. 


(4) Section 93 of the said Act is further amended by adding 
thereto the following subsection: 


(3a) Every institution or person who fails to comply with a 
requirement under subsection (1a) with respect to moneys to 
be loaned, advanced or paid is liable to pay to Her Majesty in 
right of Ontario an amount equal to the lesser of, 
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(a) the aggregate of moneys so loaned, advanced or 
paid; and 


(b) the amount that the institution or person was 
required by subsection (1a) to pay to the Treasurer 
of Ontario. 


26. The said Act is further amended by adding thereto the 
following section: 


93a.—(1) Where the Minister knows or suspects that a 
person is holding moneys that were seized by a police officer 
in the course of administering or enforcing the criminal law of 
Canada from a corporation, which is liable to make a payment 
under this Act, that are restorable to the corporation, he may, 
by registered letter or by a letter served personally, require 
that person to turn over the moneys otherwise restorable to 
the corporation in whole or in part to the Treasurer of 
Ontario on account of the corporation’s liability under this 
Act. 


(2) The receipt of the Minister for moneys turned over as 
required by this section is a good and sufficient discharge of 
the requirement to restore the moneys to the corporation to 
the extent of the amount so turned over. 


27. The said Act is further amended by adding thereto the 
following sections: 


94a. The Minister may, if he considers it advisable, accept 
security for the payment of taxes by a corporation by way of a 
mortgage or other charge of any kind upon the property of 
the corporation or of any other person, or by way of a guaran- 
tee of the payment of the taxes by another person. 


94b. Where the Minister, in the course of obtaining pay- 
ment of taxes, interest or penalties owed by a corporation 
under this Act, incurs reasonable costs and charges upon, 


(a) the registration of a notice claiming first lien and 
charge under subsection 92 (1); 


(b) the personal service of a letter referred to in section 


b 


(c) the bringing of an action for the recovery of tax, 
interest and penalties under clause 94 (1) (a); and 
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(d) the issuance and execution of a warrant referred to 
in clause 94 (1) (b) to the extent not recovered by 
the Sheriff upon execution thereof, 


the costs and charges may be recovered from the corporation. 


94c. For the purpose of collecting debts owed by a cor- 
poration to Her Majesty in right of Ontario under this Act, 
the Minister may purchase or otherwise acquire any interest in 
the corporation’s property that the Minister is given a right to 
acquire in legal proceedings or under a court order or that is 
offered for sale or redemption and may dispose of any interest 
so acquired in such manner as he considers reasonable. 


28. The said Act is further amended by adding thereto the 
following section: 


95a.—(1) Every person required by subsection 67 (3) to 
file a return for a corporation for a taxation year shall, within 
thirty days from the day of mailing of the notice of assess- 
ment, pay all taxes, interest and penalties payable by or in 
respect of that corporation to the extent that he has or had, at 
any time since the taxation year, in his possession or control 
property belonging to the corporation or its estate and shall 
thereupon be deemed to have made the payment on behalf of 
the corporation. 


(2) Every assignee, liquidator, receiver, receiver-manager, 
and other agent, other than a trustee in bankruptcy, before 
distributing any property of the corporation under his control, 
shall obtain a certificate from the Minister certifying that all 
taxes, interest and penalties that have been assessed under 
this Act and are chargeable against or payable out of the 
property of the corporation have been paid or that security for 
the payment thereof in a form acceptable to the Minister has 
been given under section 94a. 


(3) Any person referred to in subsection (2) who fails to 
obtain the certificate referred to therein shall be personally 
liable to Her Majesty in right of Ontario for an amount equal 
to the taxes, interest and penalties payable under subsection 
(1) and such debt shall be deemed to be tax owing by such 
person under this Act and may be enforced in accordance 
with the provisions of this Act. 


29. Subsection 96 (1) of the said Act is amended by striking 
out ‘‘capital assets’’ in the fifth line and inserting in lieu 
thereof ‘‘property’’. 
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30.—(1) Subsection 1 (1), the references to subparagraphs 
53 (2) (c) (vii) and (viii), 53 (2) (h) (iii) and (iv), paragraph 
127.2 (6) (a) and subsections 127.2 (8) and 127.3 (6) and para- 
graph 138.1 (1) (k) of the Income Tax Act (Canada) contained 
in subclause 1 (2) (d) (iv) of the said Act, as re-enacted by sub- 
section 1 (2) of this Act, subsections 12 (11), (13) and (14) of 
the said Act, as enacted by section 2 of this Act, section 3, sub- 
section 73 (2) of the said Act, as re-enacted by subsection 20 (1) 
of this Act, and subsections 73 (3) and (4) of the said Act, as 
amended by subsections 20 (2) and (3) of this Act, shall be 
deemed to have come into force on the Ist day of January, 
1983 and apply to corporations in respect of all taxation years 
ending after the 31st day of December, 1982. 


(2) The reference to section 12.2 of the Income Tax Act 
(Canada) contained in subclause 1 (2) (d) (iv) of the said Act, 
as re-enacted by subsection 1 (2) of this Act, shall be deemed to 
have come into force on the Ist day of January, 1983, and 
applies to corporations in respect of all taxation years com- 
mencing after the 31st day of December, 1982. 


(3) The reference to subparagraphs 53 (2) (c) (vi) and 
53 (2) (h) (ii) of the Income Tax Act (Canada) contained in sub- 
clause 1 (2) (d) (iv) of the said Act, as re-enacted by subsection 
1 (2) of this Act, shall be deemed to have come into force on 
the Ist day of January, 1982 and applies to corporations in 
respect of all taxation years ending after the 31st day of 
December, 1981. 


(4) The removal of the reference to section 69 of the Income 
Tax Act (Canada) in subclause 1 (2) (d) (iv) of the said Act, as 
re-enacted by subsection 1 (2) of this Act, shall be deemed to 
have come into force on the Ist day of May, 1983, and applies 
in respect of dispositions of aviation turbine fuel made after the 
30th day of April, 1983. 


(5) The reference to section 88 of the Income Tax Act (Cana- 
da) in subclause 1 (2) (d) (iv) of the said Act, as re-enacted by 
subsection 1 (2) of this Act, shall be deemed to have come into 
force on the 17th day of November, 1978, and applies with 
respect to corporate windings-up commencing after the 16th 
day of November, 1978. 


(6) The reference to paragraph 133 (8) (5) of the Income Tax 
Act (Canada) in subclause 1 (2) (d) (iv) of the said Act, as re- 
enacted by subsection 1 (2) of this Act, and the reference to 
paragraphs 133 (8) (5) and (c) and section 134 of the Income 
Tax Act (Canada) in subsection 41 (3) of the said Act, as re-en- 
acted by subsection 13 (2) of this Act, shall be deemed to have 
come into force on the 8th day of December, 1977. 
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(7) Subsection 12 (9b) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
16th day of May, 1984, and applies to corporations in respect 
of all taxation years ending after the 15th day of May, 1984. 


(8) Subsection 12 (12) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
20th day of April, 1983, and applies to all corporations with 
respect to repayments of interest made after the 19th day of 
April, 1983. 


(9) Subsection 12 (15) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
8th day of March, 1978, and applies to all corporations with 
respect to expenditures of a current nature incurred after the 
7th day of March, 1978. 


(10) Subsection 4 (1) and sections 5, 24, 25, 26, 27, 28 and 
29 come into force on the day this Act receives Royal Assent. 


(11) Subsection 4 (2) shall be deemed to have come into 
force on the 20th day of April, 1983, and applies to all cor- 
porations with respect to amounts which became receivable by 
the corporation after the 19th day of April, 1983. 


(12) Section 6 shall be deemed to have come into force on 
the 17th day of March, 1983, and applies with respect to Cana- 
dian exploration expenses, Canadian development expenses and 
Canadian oil and gas property expenses incurred by a joint 
exploration corporation after the 16th day of March, 1983, 
other than any such expense incurred after the 16th day of 
March, 1983, and before the Ist day of October, 1984, in 
respect of which payments or loans referred to in subpara- 
graph 66 (15) (i) (ii) of the Income Tax Act (Canada), as re-en- 
acted by 1983-84, chapter 1, subsection 27 (10) (Can.), are 
made to the joint exploration corporation pursuant to arrange- 
ments that were substantially advanced and evidenced in writ- 
ing on or before the 16th day of March, 1983. 


(13) Section 7 and the deletion of the reference to subsection 
133 (5) of the Income Tax Act (Canada) in the re-enactment of 
subsection 41 (3) of the said Act by subsection 13 (2) of this 
Act, shall be deemed to have come into force on the Ist day of 
January, 1979. 


(14) Sections 8 and 19 shall be deemed to have come into 
force on the 14th day of May, 1982 with respect to taxation 
years of a corporation ending after the 13th day of May, 1982, 
where the corporation has claimed a deduction from tax for 
any year under clause 33 (1) (b) of the said Act, and shall be 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


R.S.C 
8 


Idem 


R.S.C 
c. 148 


Idem 


19 


. 1952, 


. 1952, 


20 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


[dem 


{dem 


Bill 72 CORPORATIONS 1984 


deemed to have come into force on the 14th day of May, 1985, 
with respect to taxation years ending after the 13th day of 
May, 1985, where the corporation has not claimed a deduction 
from tax for any year under clause 33 (1) (b) but has claimed a 
deduction from tax for any year under subsection 33a (1) of the 
said Act. 


(15) Subsections 9 (1) and (2) shall be deemed to have come 
into force on the Ist day of January, 1978, and apply to all tax- 
ation years of a corporation ending after the 31st day of 
December, 1977. 


(16) Subsections 9 (3), (4) and (5) shall be deemed to have 
come into force on the Ist day of January, 1976, and apply to 
all taxation years of a corporation ending after the 31st day of 
December, 1975. 


(17) Subsections 10 (1) and (3) and section 11 shall be 
deemed to have come into force on the 14th day of May, 1985 
and apply to taxation years of corporations ending after the 
13th day of May, 1985. 


(18) Subsection 10 (2) shall be deemed to have come into 
force on the 16th day of May, 1984 and applies with respect to 
taxation years of a corporation ending after the 15th day of 
May, 1984. 


(19) Section 12 shall be deemed to have come into force on 
the 24th day of October, 1979, and applies to taxation years 
commencing after 1979 in respect of corporations in existence 
on the 23rd day of October, 1979 and to taxation years com- 
mencing after the 23rd day of October, 1979 in any other case. 


(20) Subsection 13 (1) shall be deemed to have come into 
force on the Ist day of January, 1982, and applies to the com- 
putation of taxable income by corporations for taxation years 
ending after 1981 with respect to net capital losses determined 
for taxation years ending after 1983. 


(21) Sections 14 and 18 shall be deemed to have come into 
force on the 13th day of November, 1981, and apply to cor- 
porations which became subject to tax after the 12th day of 
November, 1981. 


(22) Sections 15 and 16 shall be deemed to have come into 
force on the 12th day of December, 1979, and apply to all taxa- 
tion years of corporations ending after the 11th day of Decem- 
ber, 1979. 


1984 CORPORATIONS Bill 72 


(23) Section 17 shall be deemed to have come into force on 
the 20th day of May, 1980. 


(24) Subsections 20 (4), 21 (2) and 23 (2) shall be deemed to 
have come into force on the 20th day of April, 1983 and apply 
to assessments issued after the 19th day of April, 1983. 


(25) Subsection 21 (1) and section 22 shall be deemed to 
have come into force on the 15th day of February, 1984, and 
apply to assessments issued after the 14th day of February, 
1984. 


(26) Subsection 23 (1) shall be deemed to have come into 
force on the 18th day of July, 1983. 


31. The short title of this Act is the Corporations Tax 
Amendment Act, 1984. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (aa) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as enacted 
by the Statutes of Ontario, 1983, chapter 29, section 1, is 
amended by adding thereto the following subclause: 


(ii) paragraph 127.2 (6) (a). 


(2) Subclause 1 (2) (d) (iv) of the said Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 29, section 1, is repealed 
and the following substituted therefor: 


(iv) where subclause (i) applies, the section (ex- 
cept sections 12, 12.2 and 20, subparagraphs 
5) 2) OC) IVD). Vi) ane. PCvIn and 
53 (2) (A) (ii), (iii) and (iv), sections 56, 60 
and 88, paragraphs 95 (1) (f) and 
127.2 (6) (a), subsections 127.2 (8) and 
127.3 (6), paragraph 133 (8) (b), section 138, 
paragraph 138.1 (1) (k) and section 248 of 
that Act) shall be read as if the reference to 
the other provision were deleted. 


2. Section 12 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 3, 1982, chapter 19, section 
1 and 1983, chapter 29, section 2, is further amended by add- 
ing thereto the following subsections: 


(9b) In the application of section 26 of the Income Tax Act 
(Canada) for the purposes of this Act, each reference therein 
to the ‘‘Minister of Finance”’ shall be deemed to be a ref- 
erence to the Minister of Revenue, and the reasonable 
requirements of a bank shall be determined in the prescribed 
manner. 


Banks 


RSG 952: 
c. 148 


2 


Scientific 
research 
expenditures 


RiS:G, 1952; 
c. 148 


Interest 
repayments 


Idem 


Res.C. 1952. 
c. 148 


Deemed 
government 
assistance 


Bill 72 CORPORATIONS TAX 1984 


(11) In the application of paragraph 37 (1) (g) of the 
Income Tax Act (Canada) for the purposes of this Act, 


(a) clause 1 (2) (d) of this Act does not apply; and 


(b) the aggregate of the amounts determined under 
paragraph 37 (1) (g) of the Income Tax Act (Cana- 
da) applies for the purposes of the application of 
that paragraph under this Act. 


(12) Paragraph 20 (1) (i) of the Income Tax Act (Canada) 
is not applicable for the purposes of this Act and in lieu 
thereof there may be deducted the amount of interest paid by 
a corporation to the Receiver General of Canada or to the 
Treasurer or other government authority of a Province, to the 
extent that, 


(a) the interest was previously received by, or applied 
to a liability of the corporation, in respect of an 
overpayment made on account of tax payable, pur- 
suant to the provisions of an Act of the Parliament 
of Canada or the Legislature of a Province imposing 
a tax on the income or profits of the corporation; 

(b) the interest was included in computing the income 

of the corporation from a business or property for 

the purposes of this Act; and 

(c) the corporation was required to repay the interest 

as a result of a subsequent determination that the 

amount upon which the interest was calculated was 
not an overpayment of tax. 


(13) Subsections 127.2 (8) and 127.3 (6) of the Income Tax 
Act (Canada) are applicable for the purposes of this Act in the 
determination of the cost of property other than capital prop- 
erty, including shares, debt obligations and rights, and in the 
determination of any amount to be included in the income of 
the corporation as a result of any adjustments to the cost of 
the property under this subsection. 


(14) Notwithstanding clause 1 (2) (d), in the application of 
subsection 13 (7.1) of the Income Tax Act (Canada) for the 
purposes of this Act, all amounts deducted under subsection 
127 (5) or (6) of that Act in respect of depreciable property, 
or deemed to have been deducted in respect of depreciable 
property under subsection 127 (5) of that Act by operation of 
subsection 127.1 (3) or 192 (10) of that Act, shall, for the pur- 
poses of this Act, be deemed to be assistance received by the 
corporation before that time from a government. 
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(15) Notwithstanding clause 1 (2) (d), in the application of 
subsection 37 (1) of the Income Tax Act (Canada) for the pur- 
poses of this Act, all amounts deducted under subsection 
127 (5) of that Act, or deemed to have been deducted under 
subsection 127 (5) by operation of subsection 127.1 (3) or 
192 (10) of that Act in the application of subsection 37 (1) for 
the purposes of that Act, shall be deducted in the application 
of paragraph 37 (1) (e) of that Act for the purposes of this 
Act. 


3. Section 13 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 3, is further amended by 
adding thereto the following subsections: 


(6) Subsections 127.2 (8) and 127.3 (6) of the Income Tax 
Act (Canada) apply in the determination of the cost of and 
capital gain from the disposition of capital property which 
includes shares, debt obligations and rights. 


(7) Notwithstanding clause 1 (2) (d), in the application of 
paragraph 53 (2) (k) of the Income Tax Act (Canada) for the 
purposes of this Act, all amounts deducted under subsection 
127 (5) or (6) of that Act, or deemed to have been deducted 
under subsection 127 (5) by operation of subsection 127.1 (3) 
or 192 (10) of that Act in the application of paragraph 
53 (2) (k) for the purposes of that Act, shall be deemed to be 
assistance received by the corporation before that time from a 
government. 


4.—/(1) Subsection 14 (2) of the said Act is repealed. 


(2) Clause 14 (3) (a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 4, is amended by 
striking out ‘‘paragraph (3.2) (a)’’ in the second line and 
inserting in lieu thereof ‘‘paragraphs (3.2) (a) and (3.3) (f)’’. 


5. Subsection 15 (2) of the said Act is repealed. 


6. Subsection 18 (6a) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is amended by 
striking out ‘‘and (10.3)’’ in the first line and inserting in lieu 
thereof ‘‘(10.3) and (10.4)’’. 


7. Subsection 23 (5) of the said Act is amended by striking 
out ‘‘paragraphs 89 (1) (g) and (k)’”’ in the second and third 
lines and inserting in lieu thereof ‘‘paragraph 89 (1) (g)’’. 


8. Section 27 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 10, is further amended by 
adding thereto the following subsections: 
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(5) Where a corporation claims a deduction under clause 
33 (1) (b) or subsection 33a (1) from tax otherwise payable in 
a taxation year, the corporation shall be deemed to have 
deducted, in the computation of its taxable income for that 
year, except for the purposes of clause 33 (2c) (b), the amount 
of all losses deductible under subsection 111 (1) of the Income 
Tax Act (Canada), as made applicable by subsection (1), 
which were not deducted nor deemed by this subsection to 
have been deducted in the computation of taxable income for 
any preceding taxation year. 


(6) Where, under subsection (5), 
(a) a corporation; 


(b) a predecessor corporation of the corporation, within 
the meaning of section 87 of the Income Tax Act 
(Canada); or 


(c) a subsidiary of the corporation, prior to a wind- 
ing-up of the subsidiary to which the rules in subsec- 
tion 88 (1) of the Income Tax Act (Canada) apply, 


has been deemed to have deducted a loss in the computation 
of its taxable income for a taxation year, the amount of such 
loss shall not be deducted by the corporation in the computa- 
tion of its taxable income for any other taxation year. 


9.—~(1) Subclause 32 (1) (a) (ii) of the said Act is repealed. 


(2) Clause 32 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) the corporation is entitled to a deduction under sec- 
tion 126 of the Income Tax Act (Canada), herein- 
after in this section referred to as a “foreign tax 
credit’’, with respect to any income or profits tax 
paid to such jurisdiction on such foreign investment 
income or on such foreign investment income and 
foreign business income, 


(3) Clause 32 (1) (e) of the said Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 29, section 13, is repealed and 
the following substituted therefor: 
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(e) 15 per cent of the amount determined by multiply- 
ing such foreign investment income by the Ontario 
allocation factor for the taxation year; and 


(4) Clause 32 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) the amount determined by applying the Ontario 
allocation factor for the taxation year to the defi- 
ciency, if any, between, 


(i) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
jurisdiction outside Canada in respect of such 
foreign investment income, that was not 
deducted, by virtue of subsection 20 (12) of 
the Income Tax Act (Canada) for the pur- 
poses of that Act or for the purposes of this 
Act by virtue of that subsection as made 
applicable by section 12 of this Act, in com- 
puting the corporation’s income for the year, 
and 


(ii) the foreign tax credit allowed for the taxation 
year in respect of such foreign investment 
income under subsection 126 (1) of the 
Income Tax Act (Canada). 


(5) Section 32 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 13, is further amended by 
adding thereto the following subsection: 


(3) For the purposes of this section, the Ontario allocation 
factor for the taxation year is the ratio that, 


(a) that portion of the corporation’s taxable income not 
deemed to have been earned in jurisdictions outside 
of Ontario for the purposes of section 31, 


is to, 
(b) the corporation’s taxable income. 


10.—~(1) Subsection 33 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 2 and 
amended by 1983, chapter 29, section 14, is further amended 
by inserting after ‘‘year’’ in the third line ‘‘has not claimed a 
deduction under subsection 33a (1) but’’. 


R.S.C. 1952, 
c. 148 
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(2) Section 33 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 19, section 2 and 1983, chapter 29, sec- 
tion 14, is further amended by adding thereto the following 


subsection: 
apa (2c) For the purposes of determining the amount of any 
Ane deduction for a taxation year under subsection 33 (1), 33a (1) 


or 34 (1) from the tax otherwise payable under this Part, the 
amount of the corporation’s taxable income for the year for 
R.S.C. 1952, the purposes of paragraph 125 (1) (b) of the Income Tax Act 
ads (Canada) shall be deemed, for the purposes of the application 
of that paragraph to subsections 33 (2), 33a (2) and 34 (2), to 
be, 


(a) the aggregate of, 


(i) the amount of the corporation’s taxable 
income for the year for the purposes of the 
Income Tax Act (Canada), and 


(ii) the amount of losses deducted under section 
111 of the Income Tax Act (Canada) by the 
corporation in the computation of its taxable 
income for the year for the purposes of that 
Act, 


minus, 


(b) the amount of losses deducted by the corporation 
under section 111 of the Income Tax Act (Canada), 
as made applicable by subsection 27 (1), in the com- 
putation of its taxable income for the year for the 
purposes of this Act. 


(3) Subsection 33 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


Interpretation (5) In this section and section 33a, “‘tax otherwise payable 
under this Part’? means the tax for the taxation year otherwise 
payable by the corporation under this Part after making any 
deduction applicable under sections 31 and 32, but before 
making any deduction under this section or section 33a, 
whichever is applicable, or section 34. 


11. The said Act is amended by adding thereto the follow- 

ing section: 
sal Ne 33a.—(1) There may be deducted from the tax otherwise 
Sete: payable under this Part, for the first, second or third taxation 
year of a corporation that was incorporated after the 13th day 
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of May, 1982, an amount equal to 15 per cent of the amount 
determined under subsection (2), if the corporation is eligible 
to claim and has claimed, with respect to the taxation year, a 
deduction under subsection 125 (1) of the Income Tax Act 
(Canada). 


(2) For the purposes of subsection (1), the amount deter- 
mined under this subsection is, 


(a) that proportion of the least of the amounts deter- 
mined under paragraphs 125 (1) (a), (6), (c) and (d) 
of the Income Tax Act (Canada) for the taxation 
year, not exceeding $200,000, 


that, 


(b) the amount of that portion of its taxable income for 
the taxation year that is deemed to have been 
earned in Ontario, measured in accordance with 
paragraph 124 (4) (a) of the Income Tax Act (Cana- 
da), 


bears to, 


(c) the total amount of the portions of its taxable 
income for the taxation year that are deemed to 
have been earned in the provinces of Canada, meas- 
ured in accordance with paragraph 124 (4) (a) of the 
Income Tax Act (Canada). 


(3) Notwithstanding subsection (1), a corporation is not eli- 
gible for a deduction for the year under subsection (1) if it, or 
any predecessor corporation thereof within the meaning of 
section 87 of the Income Tax Act (Canada), at any time since 
the date of its incorporation, 


(a) was related to any other corporation; 
(b) carried on a non-qualifying business in Canada; 


(c) carried on an active business by reason of being a 
member of a partnership; 


(d) was a beneficiary of a trust; 


(e) carried on an active business by reason of being a 
co-venturer in a joint venture with any other cor- 
poration; 


R.S.C. 1952, 
c. 148 


Idem 


R.S.C. 1952, 
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(f) has carried on an active business by reason of hav- 
ing acquired (by purchase or otherwise) or leased 
property from another corporation (hereinafter 
referred to as the ‘‘vendor’’) in respect of which, it, 
any of its shareholders, or any persons related to it 
or its shareholders, beneficially owned at any time, 
directly or indirectly, more than 10 per cent of the 
issued shares of any class of the capital stock of the 
vendor; or 


(g) has carried on an active business by reason of hav- 
ing acquired (by purchase or otherwise) or leased 
property in a manner prescribed by regulation or 
has engaged in any activities prescribed by regu- 
lation. 


(4) A corporation shall not be entitled to a deduction under 
subsection (1) for the year if, as a result of a transaction or an 
event, or a series of transactions or events, property of a busi- 
ness has been transferred, or has been deemed to have been 
transferred, either directly or indirectly, to the corporation, 
and it is reasonable for the Minister to believe that one of the 
principal purposes of the transfer or deemed transfer is to 
enable a corporation to claim a deduction from tax under sub- 
section (1) that would not otherwise be allowed. 


(5) A corporation shall not be entitled to a deduction under 
subsection (1) for the year if, as a result of a disposition, a 
deemed disposition or a series of dispositions of shares of any 
corporation, it is reasonable for the Minister to believe that 
one of the principal purposes of the disposition or deemed dis- 
position is to enable a corporation to claim a deduction from 
tax under subsection (1) to which it would not otherwise be 
entitled. 


(6) For the purposes of this section, a ‘‘non-qualifying busi- 
ness’’ means a business, other than a personal services busi- 
ness, which is, 


(a) the professional practice of an accountant, dentist, 
lawyer, medical doctor, veterinarian or chiroprac- 
tor; 


(b) a business of providing services if more than 66 2/3 
per cent of the gross revenue for the year of that 
business derived from services, 


(i) is derived from services provided to, or per- 
formed for or on behalf of, one entity, and 
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(ii) can reasonably be attributed to services per- 
formed by persons who are specified share- 
holders of the corporation or persons related 
thereto, 


unless the corporation employs in the business 
throughout the year more than five full-time 
employees who are not specified shareholders of the 
corporation or persons related thereto; or 


(c) a business the principal purpose of which is to pro- 
vide managerial, administrative, financial, mainten- 
ance or other similar services, to lease property 
(other than real property), or to provide any such 
services and to lease property (other than real prop- 
erty), to one or more businesses connected at any 
time in the year with the corporation. 


(7) For the purposes of subsection (6), Interpretation 


(a) “business connected” has the meaning ascribed 
thereto by paragraph 125 (9) (a) of the Income Tax eer 1952, 
Act (Canada) as that paragraph read on the Ist day “ 
of January, 1984; 


(b) ‘‘specified shareholder” has the meaning ascribed 
thereto by paragraph 125 (9) (c) of the Income Tax 
Act (Canada) as that paragraph read on the 1st day 
of January, 1984. 


12.—(1) Clause 34 (2) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) the amount, if any, by which the corporation’s eligi- 
ble Canadian profits for the year exceeds, 


(i) the least of the amounts determined under 
paragraphs 125 (1) (a), (b), (c) and (d) of the 
Income Tax Act (Canada) for the taxation err ae 
year by a corporation to which subsection ~ 
125 (1) of that Act applies, and 


(ii) the lesser of the amounts determined under 
paragraphs 125 (1.1) (a) and (6) of the 
Income Tax Act (Canada) for the taxation 
year by a corporation to which subsection 
125 (1.1) of that Act applies; and 


10 


R.S.C. 1952, 
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(2) Subclause 34 (2) (b) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) the least of the amounts determined under 
paragraphs 125 (1) (a), (b), (c) and (d) of the 
Income Tax Act (Canada) for the taxation 
year by a corporation to which subsection 
125 (1) of that Act applies, 


(ia) the lesser of the amounts determined under 
paragraphs 125 (1.1) (a) and (b) of the 
Income Tax Act (Canada) for the taxation 
year by a corporation to which subsection 
125 (1.1) of that Act applies. 


(2) of the said Act is amended by 
striking out ‘‘the taxation year immediately following’’ in the 
fourth line and inserting in lieu thereof ‘‘a taxation year fol- 
lowing’’. 


(2) Subsection 41 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The provisions of subsections 133 (7.1) and (7.2), para- 
graphs 133 (8) (b) and (c) and section 134 of the Income Tax 


(8), , c)and Act (Canada) are applicable for the purposes of this section. 


eae 


Idem 


R.S.C. 1952, 
c. 148 


14. Section 49 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 37, section 9 and 1983, chapter 29, 
section 16, is further amended by adding thereto the following 
subsection: 


(6) In the application of subsection 149 (10) of the Income 
Tax Act (Canada) for the purposes of this Act, the reference 
therein to “‘this Part’? shall be deemed to be a reference to 
Part II of this Act. 


15. Subclause 53 (1) (c) (ii) of the said Act is repealed and 
the following substituted therefor: 


(ii) subparagraphs 40 (1) (a) (iii) and 44 (1) (e) 
(iii) of the Income Tax Act (Canada) as those 
subparagraphs apply by virtue of subsections 
13 (1) and (1a) of this Act, and 


16. Subclause 54 (3) (c) (ii) of the said Act is repealed and 
the following substituted therefor: 
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(ii) subparagraphs 40 (1) (a) (iii) and 44 (1) (e) 
(iii) of the Income Tax Act (Canada) as those 
subparagraphs apply by virtue of subsections 
13 (1) and (1a) of this Act, and 


17. Subsection 61 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) For the purposes of this section, the taxable paid-up 
capital of a corporation shall be determined in accordance 
with the provisions of Division B of this Part, irrespective of 
whether the corporation is subject to tax under this Act. 


18.—(1) Subsection 63 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Except as provided in subsection 12 (10), every cor- 
poration referred to in subsection 49 (1), other than, 


(a) a corporation subject to the rules in subsection 
149 (10) of the Income Tax Act (Canada) as made 
applicable by subsection 49 (6) of this Act; and 


(b) a corporation referred to in paragraph 149 (1) (m) 
of the Income Tax Act (Canada) to which the rules 
in subsection 149 (10) of that Act do not apply, 


shall not be required to pay taxes otherwise payable under 
section 58 or 60. 


(2) Subsection 63 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Subject to subsection (3), every corporation referred to 
in clause 1 (1) (d) or (e) and sections 39 and 43 of this Act, 
and paragraph 149 (1) (m) of the Income Tax Act (Canada), 
other than a corporation which is subject to the rules in sub- 
section 149 (10) of the Income Tax Act (Canada) as made 
applicable by subsection 49 (6) of this Act, shall, in lieu of the 
tax payable under section 58 or 60, pay a tax of $50. 


19. Subsection 70 (9) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 19, section 5, is repealed 
and the following substituted therefor: 


(9) Where a corporation made a deduction under clause 
33 (1) (b) or subsection 33a(1) from tax otherwise payable for 
a previous taxation year, it shall be deemed to have made 
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such deduction from tax under clause 33 (1) (a), and not 
under clause 33 (1) (b) or subsection 33a(1), for the purposes 
of calculating, 


(a) the instalments required under clause (2) (a); and 


(b) its first instalment base and second instalment base 
for the purposes of clause (2) (a), 


for a taxation year other than, 


(c) a tax exempt year within the meaning of subsection 
33 (2a); and 


(d) a taxation year for which the corporation will make 
a deduction under subsection 33a(1) from tax other- 
wise payable for that year. 


20.—(1) Subsection 73 (2) of the said Act is repealed and 
the following substituted therefor: 
aia (2) Where the Minister determines that the amount of a 
nation «fet ’ . : 
ap ijaces corporation’s non-capital loss, net capital loss, restricted farm 


loss or farm loss for the taxation year is different from the 
amount reported by the corporation in its return of income for 
that taxation year, the Minister shall, if requested by the cor- 
poration, notify the corporation without undue delay of the 
amount determined to be such loss. 


(2) Subsection 73 (3) of the said Act is amended by striking 
out ‘‘or restricted farm loss’’ in the eleventh line and inserting 
in lieu thereof ‘‘restricted farm loss or farm loss’’. 


(3) Subsection 73 (4) of the said Act is amended by striking 
out ‘‘or restricted farm loss’’ in the third line and inserting in 
lieu thereof ‘‘restricted farm loss or farm loss’’. 


(4) Clause 73 (7) (b) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(b) within eight years from the day of mailing of a 
notice of the original assessment or of a notification 
that no tax is payable for the taxation year, where 
the corporation has claimed a deduction for the tax- 

R.S.C. 1952, ation year under section 41 or 111 of the Income 
eae Tax Act (Canada), as applicable to this Act; and 


(c) within six years from the day of mailing of a notice 
of the original assessment or of a notification that 
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no tax is payable for the taxation year, in any other 
case, 


21.—(1) Subsection 77 (1) of the said Act is amended by 
striking out ‘‘ninety days’’ in the second line and inserting in 
lieu thereof ‘‘180 days’’. 


(2) Subsection 77 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A reassessment made by the Minister pursuant to sub- 
section (4) is not invalid by reason only of not having been 
made within the time period described in clause 73 (7) (b) or 


(c). 


22. Section 84 of the said Act is repealed and the following 
substituted therefor: 


84. The time within which a notice of objection or a 
notice of appeal is to be served may be extended by the Min- 
ister if application for extension is made, 


(a) with respect to a notice of objection under subsec- 
tion 77 (1), within one year from the day of mailing 
of the notice of assessment that is the subject of the 
objection; or 


(b) with respect to a notice of appeal under subsection 
78 (1), before the expiration of the time allowed 
thereunder for service of the notice of appeal. 


23.—(1) Clause 85 (2) (b) of the said Act is amended by 
striking out ‘*Tax Review Board”’ in the second line and insert- 
ing in lieu thereof ‘“Tax Court of Canada’’. 


(2) Subsection 85 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 17, is repealed and 
the following substituted therefor: 


(4) A reassessment made by the Minister pursuant to sub- 
section (2) is not invalid by reason only of not having been 
made within the time period described in clause 73 (7) (b) or 


(c). 


24. Subsection 86 (4) of the said Act is repealed and the 
following substituted therefor: 
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(4) Where the Minister has reasonable and probable 
grounds to believe that a contravention of this Act or a regu- 
lation has occurred or is likely to occur, he may, with the 
approval of a judge of the Supreme Court, which approval the 
judge is hereby empowered to give upon an ex parte appli- 
cation which is supported by evidence on oath establishing the 
facts upon which the application is based, authorize in writing 
any officer of the Ministry of Revenue, together with such 
members of the Ontario Provincial Police Force or other 
police officers as he calls upon to assist him and such other 
persons as may be named therein, to enter and search, if nec- 
essary by force, any building, receptacle or place for docu- 
ments, books, records, papers or things that may afford evi- 
dence as to the violation of any provision of this Act or the 
regulations thereunder, and to seize and take away any such 
documents, books, records, papers or things and retain them 
until they are produced in any court proceedings. 


25.—(1) Subsection 93 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where the Minister has knowledge or suspects that a 
person is or will be, within ninety days, liable to make a pay- 
ment to a corporation which is liable to make a payment 
under this Act, he may, by registered letter or by a letter 
served personally, require that person to pay forthwith, where 
the moneys are immediately payable, and, in any other case, 
as and when the moneys become payable, the moneys other- 
wise payable to the corporation in whole or in part to the 
Treasurer of Ontario on account of the corporation’s liability 
under this Act. 


(2) Section 93 of the said Act is amended by adding thereto 
the following subsections: 


(1a) Notwithstanding subsection (1), where the Minister 
has knowledge or suspects that within ninety days, 


(a) a bank, credit union, trust company or other similar 
person (in this section referred to as the “‘institu- 
tion’) will loan or advance moneys to, or make a 
payment on behalf of, or make a payment in respect 
of a negotiable instrument issued by a corporation 
which is indebted to the institution and which has 
granted security in respect of the indebtedness; or 


(b) a person other than an institution will loan or 
advance moneys to, or make a payment on behalf 
of, a corporation which the Minister knows or sus- 
pects, 
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(i) is engaged in providing services or property to 
that person, or was or will be within ninety 
days, or 


(ii) where that person is a corporation which is 
not dealing at arm’s length with the first men- 
tioned corporation, 


he may, by registered letter or by a letter served personally, 
require the institution or the person, as the case may be, to 
pay in whole or in part to the Treasurer of Ontario, on 
account of the corporation’s liability under this Act, the mon- 
eys that would otherwise be loaned, advanced or paid, and 
any moneys paid to the Treasurer shall be deemed to have 
been loaned, advanced or paid, as the case may be, to the 
corporation. 


(1b) Where, under this section, the Minister has required a 
person to pay to the Treasurer of Ontario moneys otherwise 
payable by the person to the corporation as interest, rent, 
remuneration, a dividend, an annuity payment, or other peri- 
odic payment, 


(a) the requirement shall apply to all such periodic pay- 
ments to be made by the person to the corporation 
after the date of receipt by him of the Minister’s let- 
ter, until the corporation’s liability under this Act 
has been satisfied; and 


(b) the payments required to be made to the Treasurer 
of Ontario shall be made from each such periodic 
payment in the amount or amounts designated in 
the Minister’s letter. 


(3) Subsection 93 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Every person who fails to comply with a requirement 
under subsection (1) or (1b) is liable to pay to Her Majesty in 
right of Ontario an amount equal to the amount that he was 
required under subsection (1) or (1b), as applicable, to pay to 
the Treasurer of Ontario. 


(4) Section 93 of the said Act is further amended by adding 
thereto the following subsection: 


(3a) Every institution or person who fails to comply with a 
requirement under subsection (1a) with respect to moneys to 
be loaned, advanced or paid is liable to pay to Her Majesty in 
right of Ontario an amount equal to the lesser of, 
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(a) the aggregate of moneys so loaned, advanced or 
paid; and 


(b) the amount that the institution or person was 
required by subsection (1a) to pay to the Treasurer 
of Ontario. 


26. The said Act is further amended by adding thereto the 
following section: 


93a.—(1) Where the Minister knows or suspects that a 
person is holding moneys that were seized by a police officer 
in the course of administering or enforcing the criminal law of 
Canada from a corporation, which is liable to make a payment 
under this Act, that are restorable to the corporation, he may, 
by registered letter or by a letter served personally, require 
that person to turn over the moneys otherwise restorable to 
the corporation in whole or in part to the Treasurer of 
Ontario on account of the corporation’s liability under this 
Act. 


(2) The receipt of the Minister for moneys turned over as 
required by this section is a good and sufficient discharge of 
the requirement to restore the moneys to the corporation to 
the extent of the amount so turned over. 


27. The said Act is further amended by adding thereto the 
following sections: 


94a. The Minister may, if he considers it advisable, accept 
security for the payment of taxes by a corporation by way of a 
mortgage or other charge of any kind upon the property of 
the corporation or of any other person, or by way of a guaran- 
tee of the payment of the taxes by another person. 


94b. Where the Minister, in the course of obtaining pay- 
ment of taxes, interest or penalties owed by a corporation 
under this Act, incurs reasonable costs and charges upon, 


(a) the registration of a notice claiming first lien and 
charge under subsection 92 (1); 


(b) the personal service of a letter referred to in section 
93; 


(c) the bringing of an action for the recovery of tax, 
interest and penalties under clause 94 (1) (a); and 
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(d) the issuance and execution of a warrant referred to 
in clause 94 (1) (b) to the extent not recovered by 
the Sheriff upon execution thereof, 


the costs and charges may be recovered from the corporation. 


94c. For the purpose of collecting debts owed by a cor- 
poration to Her Majesty in right of Ontario under this Act, 
the Minister may purchase or otherwise acquire any interest in 
the corporation’s property that the Minister is given a right to 
acquire in legal proceedings or under a court order or that is 
offered for sale or redemption and may dispose of any interest 
so acquired in such manner as he considers reasonable. 


28. The said Act is further amended by adding thereto the 
following section: 


95a.—(1) Every person required by subsection 67 (3) to 
file a return for a corporation for a taxation year shall, within 
thirty days from the day of mailing of the notice of assess- 
ment, pay all taxes, interest and penalties payable by or in 
respect of that corporation to the extent that he has or had, at 
any time since the taxation year, in his possession or control 
property belonging to the corporation or its estate and shall 
thereupon be deemed to have made the payment on behalf of 
the corporation. 


(2) Every assignee, liquidator, receiver, receiver-manager, 
and other agent, other than a trustee in bankruptcy, before 
distributing any property of the corporation under his control, 
shall obtain a certificate from the Minister certifying that all 
taxes, interest and penalties that have been assessed under 
this Act and are chargeable against or payable out of the 
property of the corporation have been paid or that security for 
the payment thereof in a form acceptable to the Minister has 
been given under section 94a. 


(3) Any person referred to in subsection (2) who fails to 
obtain the certificate referred to therein shall be personally 
liable to Her Majesty in right of Ontario for an amount equal 
to the taxes, interest and penalties payable under subsection 
(1) and such debt shall be deemed to be tax owing by such 
person under this Act and may be enforced in accordance 
with the provisions of this Act. 


29. Subsection 96 (1) of the said Act is amended by striking 
out ‘‘capital assets’? in the fifth line and inserting in lieu 
thereof ‘‘property’’. 
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30.—(1) Subsection 1 (1), the references to subparagraphs 
53 (2) (c) (vii) and (viii), 53 (2) (h) (iii) and (iv), paragraph 
127.2 (6) (a) and subsections 127.2 (8) and 127.3 (6) and para- 
graph 138.1 (1) (k) of the Income Tax Act (Canada) contained 
in subclause 1 (2) (d) (iv) of the said Act, as re-enacted by sub- 
section 1 (2) of this Act, subsections 12 (11), (13) and (14) of 
the said Act, as enacted by section 2 of this Act, section 3, sub- 
section 73 (2) of the said Act, as re-enacted by subsection 20 (1) 
of this Act, and subsections 73 (3) and (4) of the said Act, as 
amended by subsections 20 (2) and (3) of this Act, shall be 
deemed to have come into force on the Ist day of January, 
1983 and apply to corporations in respect of all taxation years 
ending after the 3ist day of December, 1982. 


(2) The reference to section 12.2 of the Income Tax Act 
(Canada) contained in subclause 1 (2) (d) (iv) of the said Act, 
as re-enacted by subsection 1 (2) of this Act, shall be deemed to 
have come into force on the Ist day of January, 1983, and 
applies to corporations in respect of all taxation years com- 
mencing after the 31st day of December, 1982. 


(3) The reference to subparagraphs 53 (2) (c) (vi) and 
53 (2) (h) (ii) of the Income Tax Act (Canada) contained in sub- 
clause 1 (2) (d) (iv) of the said Act, as re-enacted by subsection 
1 (2) of this Act, shall be deemed to have come into force on 
the Ist day of January, 1982 and applies to corporations in 
respect of all taxation years ending after the 31st day of 
December, 1981. 


(4) The removal of the reference to section 69 of the Income 
Tax Act (Canada) in subclause 1 (2) (d) (iv) of the said Act, as 
re-enacted by subsection 1 (2) of this Act, shall be deemed to 
have come into force on the Ist day of May, 1983, and applies 
in respect of dispositions of aviation turbine fuel made after the 
30th day of April, 1983. 


(5) The reference to section 88 of the Income Tax Act (Cana- 
da) in subclause 1 (2) (d) (iv) of the said Act, as re-enacted by 
subsection 1 (2) of this Act, shall be deemed to have come into 
force on the 17th day of November, 1978, and applies with 
respect to corporate windings-up commencing after the 16th 
day of November, 1978. 


(6) The reference to paragraph 133 (8) (b) of the Income Tax 
Act (Canada) in subclause 1 (2) (d) (iv) of the said Act, as re- 
enacted by subsection 1 (2) of this Act, and the reference to 
paragraphs 133 (8) (6) and (c) and section 134 of the Income 
Tax Act (Canada) in subsection 41 (3) of the said Act, as re-en- 
acted by subsection 13 (2) of this Act, shall be deemed to have 
come into force on the 8th day of December, 1977. 
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(7) Subsection 12 (9b) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
16th day of May, 1984, and applies to corporations in respect 
of all taxation years ending after the 15th day of May, 1984. 


(8) Subsection 12 (12) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
20th day of April, 1983, and applies to all corporations with 
respect to repayments of interest made after the 19th day of 
April, 1983. 


(9) Subsection 12 (15) of the said Act, as enacted by section 
2 of this Act, shall be deemed to have come into force on the 
8th day of March, 1978, and applies to all corporations with 
respect to expenditures of a current nature incurred after the 
7th day of March, 1978. 


(10) Subsection 4 (1) and sections 5, 24, 25, 26, 27, 28 and 
29 come into force on the day this Act receives Royal Assent. 


(11) Subsection 4 (2) shall be deemed to have come into 
force on the 20th day of April, 1983, and applies to all cor- 
porations with respect to amounts which became receivable by 
the corporation after the 19th day of April, 1983. 


(12) Section 6 shall be deemed to have come into force on 
the 17th day of March, 1983, and applies with respect to Cana- 
dian exploration expenses, Canadian development expenses and 
Canadian oil and gas property expenses incurred by a joint 
exploration corporation after the 16th day of March, 1983, 
other than any such expense incurred after the 16th day of 
March, 1983, and before the Ist day of October, 1984, in 
respect of which payments or loans referred to in subpara- 
graph 66 (15) (@) (ii) of the Income Tax Act (Canada), as re-en- 
acted by 1983-84, chapter 1, subsection 27 (10) (Can.), are 
made to the joint exploration corporation pursuant to arrange- 
ments that were substantially advanced and evidenced in writ- 
ing on or before the 16th day of March, 1983. 


(13) Section 7 and the deletion of the reference to subsection 
133 (5) of the Income Tax Act (Canada) in the re-enactment of 
subsection 41 (3) of the said Act by subsection 13 (2) of this 
Act, shall be deemed to have come into force on the Ist day of 
January, 1979. 


(14) Sections 8 and 19 shall be deemed to have come into 
force on the 14th day of May, 1982 with respect to taxation 
years of a corporation ending after the 13th day of May, 1982, 
where the corporation has claimed a deduction from tax for 
any year under clause 33 (1) (b) of the said Act, and shall be 
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deemed to have come into force on the 14th day of May, 1985, 
with respect to taxation years ending after the 13th day of 
May, 1985, where the corporation has not claimed a deduction 
from tax for any year under clause 33 (1) (b) but has claimed a 
deduction from tax for any year under subsection 33a (1) of the 
said Act. 


(15) Subsections 9 (1) and (2) shall be deemed to have come 
into force on the Ist day of January, 1978, and apply to all tax- 
ation years of a corporation ending after the 31st day of 
December, 1977. 


(16) Subsections 9 (3), (4) and (5) shall be deemed to have 
come into force on the Ist day of January, 1976, and apply to 
all taxation years of a corporation ending after the 31st day of 
December, 1975. 


(17) Subsections 10 (1) and (3) and section 11 shall be 
deemed to have come into force on the 14th day of May, 1985 
and apply to taxation years of corporations ending after the 
13th day of May, 1985. 


(18) Subsection 10 (2) shall be deemed to have come into 
force on the 16th day of May, 1984 and applies with respect to 
taxation years of a corporation ending after the 15th day of 
May, 1984, 


(19) Section 12 shall be deemed to have come into force on 
the 24th day of October, 1979, and applies to taxation years 
commencing after 1979 in respect of corporations in existence 
on the 23rd day of October, 1979 and to taxation years com- 
mencing after the 23rd day of October, 1979 in any other case. 


(20) Subsection 13 (1) shall be deemed to have come into 
force on the Ist day of January, 1982, and applies to the com- 
putation of taxable income by corporations for taxation years 
ending after 1981 with respect to net capital losses determined 
for taxation years ending after 1983. 


(21) Sections 14 and 18 shall be deemed to have come into 
force on the 13th day of November, 1981, and apply to cor- 
porations which became subject to tax after the 12th day of 
November, 1981. 


(22) Sections 15 and 16 shall be deemed to have come into 
force on the 12th day of December, 1979, and apply to all taxa- 
tion years of corporations ending after the 11th day of Decem- 
ber, 1979. 


1984 CORPORATIONS TAX Bill 72 


(23) Section 17 shall be deemed to have come into force on 
the 20th day of May, 1980. 


(24) Subsections 20 (4), 21 (2) and 23 (2) shall be deemed to 
have come into force on the 20th day of April, 1983 and apply 
to assessments issued after the 19th day of April, 1983. 


(25) Subsection 21 (1) and section 22 shall be deemed to 
have come into force on the 15th day of February, 1984, and 
apply to assessments issued after the 14th day of February, 
1984. 


(26) Subsection 23 (1) shall be deemed to have come into 
force on the 18th day of July, 1983. 


31. The short title of this Act is the Corporations Tax 
Amendment Act, 1984. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the following proposals in the Treasurer’s Budget of 
May 15, 1984, as well as enacting certain changes required to effectively administer the 
Budget proposals: 


1. Investments by small business development corporations in small businesses 
which are either based in northern and eastern Ontario or qualify as new enter- 
prises will be encouraged by the allocation of separate incentive funds from 
which grants and tax credits will be paid or allowed only to shareholders of 
small business development corporations which invest in such businesses. 


2. The maximum investment in shares and debt obligations issued by any one 
small business to one or more small business development corporations will be 
limited to $2,500,000. 


3. The maximum investment by a group of small business development corpora- 
tions in any one small business will be limited to 49 per cent of the issued and 
outstanding equity shares of the small business. 


4. The definition of ‘“‘associate” in the Act will be expanded to include persons 
normally considered to be family members and non-arm’s length persons. 


SECTION 1.—Subsection 1. The amendment to clause 1 (1) (a) of the Act extends the 
definition of an associate of a person to add corporations of which the person is an offi- 
cer or director, corporations affiliated with associates of the person, trusts and estates in 
which associates of the person have a substantial interest, co-venturers in joint ventures 
of which the person is a member, and additional members of the person’s family as 
defined in new clause 1 (1) (fa). 


Subsection 2. New clauses 1 (1) (fa) and (p) add definitions of ‘“‘member of the family” 
and “‘spouse’’, in order to expand the definition of “associate” in the Act to now include 
the in-laws, aunts, uncles, nephews, nieces, cousins, grandparents and grandchildren of 
the person. 


SECTION 2. The amendments to section 5 are consequential upon the enactment of 
section 22a by section 8 of the Bill. 


Subsection 1. The amendment of subsection 5 (1) removes the reference therein to sub- 
section 5 (4) which is repealed by subsection 2. 


Subsection 2. The amendment repeals subsections 5 (4) and (5), consequential upon the 
enactment of section 22a by section 8 of the Bill. 


Subsections 5 (4) and (5) now read as follows: 


(4) Where the Minister is of the opinion that the number of corporations registered 
under this Act will be sufficient to take up the prescribed amount of money payable by 
way of grant under section 21 or foregone by way of tax credit under section 22, the Min- 
ister may, subject to the approval of the Lieutenant Governor in Council, by order, sus- 
pend the further registration of corporations, or the payment of grants and the allowance 
of tax credits under this Act for such period of time as is specified in the order. 


(5) No order under subsection (4) shall operate to prevent the Minister from making a 
grant where the shares were fully paid for and beneficially owned by the shareholder prior 
to the making of the order, or operate to prevent the carrying forward of a tax credit under 
section 23. 


SECTION 3. The re-enactment of section 7 of the Act provides that the investment 
requirements to be met by the small business development corporation under the Act 
shall be determined in relation to time periods after the small business development cor- 


poration raises its equity capital rather than in relation to time periods after registration 
as a small business development corporation. The amendment further requires that 
investments made after May 15, 1984, must be made in the class of small businesses to 
be supported by the incentive funds from which grants and tax credits were paid or 
allowed to shareholders of the small business development corporation. 


Section 7 now reads as follows: 


7.—(1) Prior to the end of its first year of registration under this Act, a small business 
development corporation shall have equity capital of at least $100,000 and at least 40 per 
cent of the amount of its equity capital shall be in eligible investments. 


(2) Prior to the end of its second year of registration under this Act, a small business 
development corporation shall have invested at least 70 per cent of its equity capital in eli- 
gible investments. 


(3) During the third and subsequent years of registration under this Act, a small busi- 
ness development corporation shall maintain an average of at least 70 per cent of its equity 
capital in eligible investments calculated in the prescribed manner. 


(4) After the first year of its registration under this Act, a small business development 
corporation shall at all times maintain an equity capital of at least $100,000 but not exceed- 
ing $5,000,000 if the corporation is not offering its equity shares to the public and not 
more than $10,000,000 if the corporation is offering its equity shares to the public. 


SECTION 4.—Subsection 1. The amendment to subclause 9 (1) (d) (v) of the Act 
deletes two redundant words. 


Subsections 2 and 3. The re-enactment of clause 9 (1) (e) and the repeal of clause 
9 (1) (ea) of the Act implements the Treasurer’s Budget proposals to provide that a 
small business development corporation or a group of small business development cor- 
porations cannot hold more than 49 per cent of the equity shares of any one small busi- 
ness, with respect to investments made after May 15, 1984. 


Clauses 9 (1) (e) and (ea) now read as follows: 


(e) the number of equity shares taken by the small business development corporation 
and any affiliated corporation in the small business in which the small business 
development corporation and the affiliated corporation invests does not at any 
time exceed 49 per cent, determined in accordance with subsection (2), of all 
issued and outstanding equity shares of such small business; 


(ea) the aggregate of eligible investments made by two or more small business devel- 
opment corporations in a small business does not exceed 60 per cent, determined 
in accordance with subsection (2), of the issued and outstanding equity shares of 
the small business. 


Subsection 4. The repeal of clause 9 (1) (eb) of the Act is consequential upon the Trea- 
surer’s Budget proposal to limit investment in any small business to $2,500,000. Clause 
9 (1) (eb) as it now reads permits a small business development corporation or a group 
of small business development corporations to invest a maximum of $5,000,000 in any 
one small business. 


Subsection 5. The re-enactment of subsection 9 (2) and the enactment of subsection 
9 (3) of the Act is consequential upon the amendment to the definition of ‘“‘associate”’ 
and clarifies that in determining the number of equity shares of a small business held by 
small business development corporations, any additional equity shares that would be 
issued on the conversion of debt obligations or outstanding shares, or on the exercise of 
options, warrants or rights, issued by the small business, will be deemed to have been 
issued, and the small business development corporation will be deemed to hold any 
equity shares of the small business held by a shareholder of the small business develop- 


ment corporation or by an associate of such a shareholder. In addition, any options, war- 
rants or rights in respect of equity shares of a small business issued by anyone other than 
the small business and held by a shareholder of the small business development corpora- 
tion or by an associate of such shareholder shall be deemed to have been exercised and 
the equity shares in respect thereof to be held by the small business development cor- 
poration. 


Subsection 9 (2) now reads as follows: 


(2) In determining the percentage of issued and outstanding equity shares of a small 
business for the purposes of clause (1) (e) or (ea), there shall be included, 


(a) the number of equity shares into which any debt obligation or shares of such 
small business may be converted; 


(b) any option or right to purchase equity shares of such small business; and 


(c) any equity shares, convertible debt obligations and any options or rights of such 
small business beneficially owned or held by an associate or an affiliated cor- 
poration of the small business development corporation or any shareholder of it, 
or an associate or affiliated corporation of such shareholder. 


SECTION 5. The re-enactment of clause 10 (1) (d) of the Act is to clarify that debt 
obligations of a small business acquired by a small business development corporation 
must meet all of the criteria of being an eligible investment with the exception of being 
debt rather than equity, and is consequential upon the Treasurer’s Budget proposal that 
the maximum investment by one or more small business development corporations in 
shares and debt obligations of a small business is limited to $2,500,000. 


Clause 10 (1) (d) now reads as follows: 
(d) debt obligations of any small business that is an eligible investment. 


SECTION 6.—Subsections 1 and 2. Implement the Treasurer’s Budget proposals that 
not more than 49 per cent of the equity shares of a small business may be held by small 
business development corporations, their shareholders and associates of their share- 
holders, and that the total investment by small business development corporations in 
both shares and debt obligations issued by a small business cannot exceed $2,500,000. In 
addition, subsection 2 clarifies the Province’s existing policy that small business develop- 
ment corporations may not invest in securities issued by a small business which entitle 
the holder to claim a scientific research tax credit or a special share purchase tax credit 
under the Income Tax Act (Canada). 


Clauses 12 (1) (b) and (d) now read as follows: 


(b) the small business development corporation, together with its shareholders and 
any associates and affiliated corporations, and any associates and affiliated cor- 
porations of its shareholders, would hold more than 49 per cent of the issued 
and outstanding equity shares of such corporation; 


(d) the aggregate of eligible investments made by two or more small business devel- 
opment corporations in such corporation will exceed 60 per cent of the issued 
and outstanding equity shares of the corporation. 


SECTION 7. The re-enactment of subsection 20 (2) clarifies that no grant or tax credit 
will be paid or allowed unless the trust fund under section 8 is maintained to the satisfac- 
tion of the Minister and provides further that, in accordance with the Province’s existing 
policy, no grant or tax credit will be paid or allowed if the small business development 


corporation has designated any of its issued securities to be a type which entitles the 
holder to receive the scientific research tax credit or the special share purchase tax credit 
under the Income Tax Act (Canada). 


SECTION 8. The amendment adds section 22a to the Act to provide that grants and tax 
credits paid or allowed with respect to shares of a small business development corpora- 
tion issued after May 15, 1984, will be funded from three separate funds, two of such 
funds being established to encourage investments in small businesses in northern and 
eastern Ontario and small businesses which qualify as new enterprises. 


Subsection 1. Provides for the establishment of the three funds. 

Subsection 2. Provides for the allocation of moneys to the funds. 

Subsection 3. Requires each small business development corporation to elect from which 
fund grants and tax credits are to be paid and allowed with respect to each application 
for grants and tax credits. 

Subsection 4. Provides that grants and tax credits with respect to shares issued by a 


small business development corporation after May 15, 1984 shall be paid out of the fund 
elected by the corporation. 
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An Act to amend the 
Small Business Development Corporations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclauses 1 (1) (a) (ii), (iii), (iv) and (v) of the 
Small Business Development Corporations Act, being chapter 
475 of the Revised Statutes of Ontario, 1980, are repealed and 
the following substituted therefor: 


(ii) any corporation of which such person serves as an 
officer or director, 


(iii) any corporation which is affiliated with associates of 
such person as otherwise determined under this 
clause, 


(iv) any trust or estate in which such person has, in the 
opinion of the Minister, a substantial beneficial 
interest, 


(v) any trust or estate for which such person serves as 
trustee or in a similar capacity, 


(vi) any trust or estate in which associates of such per- 
son, aS otherwise determined under this clause, 
have, in the opinion of the Minister, a substantial 
beneficial interest, 


(vii) any partner of such person or any participant in a 
joint venture of which such person is also a partici- 
pant, or 


(viii) any member of the family of such person. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clauses: 
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(fa) “‘member of the family’’ means, with respect to a 
person, 


(i) his spouse, 
(ii) his child, 


(iii) his father, mother, brother or sister or any 
lawful descendant of such brother or sister, 


(iv) the brother or sister of his father or mother or 
any lawful descendant of any such brother or 
sister, 


(v) the father, mother or any brother or sister of 
his spouse or any lawful descendant of any 
such brother or sister, 


(vi) his son-in-law or daughter-in-law, 


Ser (vii) a person adopted by him under the Child Wel- 
2 fare Act or the spouse or any lawful descen- 
dant of such person, or 


(viii) his grandfather or grandmother; 


(p) ‘“‘spouse’’ means spouse as defined in section 1 and 


Re ae subclause 14 (b) (i) of the Family Law Reform Act. 


2.—(1) Subsection 5 (1) of the said Act is amended by strik- 


ing out ‘‘Subject to subsection (4)’’ at the commencement 
thereof. 


(2) Subsections 5 (4) and (5) of the said Act are repealed. 


3. Section 7 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 35, section 3 and 1983, chapter 26, sec- 
tion 1, is repealed and the following substituted therefor: 


midauonlin eels 7.—(1) By the end of its first year of registration under 

; this Act and at all times thereafter, a small business develop- 

ment corporation shall have equity shares issued and out- 

standing for equity capital of at least $100,000, but not 

exceeding $10,000,000 if the corporation is offering its equity 

shares to the public and $5,000,000 in the case of any other 
corporation. 
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(2) Within the first twelve months after the date of issuance 
of any equity shares of a small business development corpora- 
tion and throughout the next twelve months, the small busi- 
ness development corporation shall have acquired and main- 
tained eligible investments, the acquisition cost of which shall 
be an amount, calculated in the prescribed manner, equal to 
at least 40 per cent of the equity capital received on the 
issuance of the equity shares. 


(3) After the end of the twenty-fourth month following the 
date of issuance of equity shares, the small business develop- 
ment corporation shall have acquired and shall maintain eligi- 
ble investments, the acquisition cost of which shall be an 
amount, calculated in the prescribed manner, equal to at least 
70 per cent of the equity capital received on the issuance of 
the equity shares. 


(4) Where a grant or tax credit with respect to any equity 
share has been paid or allowed out of an incentive fund re- 
ferred to in clause 22a(1) (a) or (b), each eligible investment 
referred to in subsections (2) and (3) shall have been made 
after the 15th day of May, 1984, and shall meet the prescribed 
conditions of being an eligible investment in a small business 
which is, 


(a) primarily located in northern and eastern Ontario, 
if the grant or tax credit was paid or allowed out of 
the northern and eastern Ontario incentive fund; 
and 


(b) anew enterprise, if the grant or tax credit was paid 
or allowed out of the new enterprise incentive fund. 


(5) For the purposes of this section, where a small business 
development corporation disposes of an eligible investment, it 
shall be deemed to maintain the investment for a period of six 
months following the date of the disposition. 


4.—(1) Subclause 9 (1) (d) (v) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 35, section 4, is repealed 
and the following substituted therefor: 


(v) any prescribed purpose or object. 


(2) Clause 9 (1) (e) of the said Act is repealed and the follow- 
ing substituted therefor: 


(e) the total number of equity shares acquired by all 
shareholders of the small business which are small 
business development corporations does not exceed 


Investment 
requirement 


Idem 


Idem 


Idem 


Deemed 
issued 
equity shares 


Deemed 
ownership 
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49 per cent of the issued and outstanding equity 
shares of the small business determined in accord- 
ance with subsections (2) and (3). 


(3) Clause 9 (1) (ea) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is repealed. 


(4) Clause 9 (1) (eb) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4 and amended by 
1983, chapter 26, section 3, is repealed. 


(5) Subsection 9 (2) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is repealed and the 
following substituted therefor: 


(2) For the purposes of clause (1) (e), any additional equity 
shares that would be issued, 


(a) on the exercise of a conversion right attached to an 
existing debt obligation or outstanding share of the 
small business; or 


(b) on the exercise of any existing option, warrant or 
right issued or granted by the small business, 


shall be deemed to have been issued and to be outstanding 
equity shares. 


(3) In determining the percentage of shares of a small busi- 
ness held by a small business development corporation, 


(a) equity shares of the small business held by a share- 
holder of the small business development corpora- 
tion, and by any associates of such shareholder, 
shall be deemed to be held by the small business 
development corporation; and 


(b) options, warrants and rights in respect of equity 
shares of the small business issued by any person 
other than the small business and held by a share- 
holder of the small business development corpora- 
tion, or by any associates of such shareholder, shall 
be deemed to have been exercised and the equity 
shares in respect thereof to be held by the small 
business development corporation. 


5. Clause 10 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(d) debt obligations that meet all of the conditions of 
subsection 9 (1), except clause (c) thereof; or 


6.—(1) Clause 12 (1) (b) of the said Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 26, section 4, is repealed 
and the following substituted therefor: 


(b) asa result of the investment, more than 49 per cent 
of the issued and outstanding equity shares of the 
corporation would be held by small business devel- 
opment corporations, their shareholders and associ- 
ates of their shareholders. 


(2) Clause 12 (1) (d) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 26, section 4, is repealed 
and the following substituted therefor: 


(d) asa result of the investment, the aggregate of, 
(i) the issue price of all outstanding shares, and 


(ii) the balance of all outstanding debt obliga- 
tions, 


of the corporation and its affiliates held by small 
business development corporations would exceed 
$2,500,000; or 


(e) the security issued to the small business develop- 
ment corporation entitled the holder thereof to 
claim a credit against income tax payable under the 
Income Tax Act (Canada) with respect to the pur- 
chase of such security. 


7. Subsection 20 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The Minister shall not make a grant under section 21 or 
allow a tax credit under section 22 to any shareholder of a 
small business development corporation if the small business 
development corporation has, 


(a) failed to establish and maintain a trust fund to the 
satisfaction of the Minister in accordance with sec- 
tion 8; or 


(b) designated any of its issued securities to be a type of 
security entitling the holder thereof to claim a credit 


Res Ce 952° 
c. 148 


Idem 
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against income tax payable under the Income Tax 
Act (Canada) with respect to the purchase of such 
security. 


8. The said Act is amended by adding thereto the following 
section: 


22a.—(1) The moneys appropriated by the Legislature for 
the payment of grants and the allowance of tax credits under 
this Act shall be held by the Minister in accordance with sub- 
section (2) in separate funds, being, 


(a) the northern and eastern Ontario incentive fund; 
(b) the new enterprise incentive fund; and 
(c) the general fund. 


(2) The amount or percentage of the moneys appropriated 
by the Legislature for the payment of grants and the allow- 
ance of tax credits under this Act that shall be allocated in 
each year to the incentive funds described in clause (1) (a) or 
(b) shall be the amount or percentage that is from time to 
time specified by order of the Lieutenant Governor in Council 
made on the recommendation of the Treasurer of Ontario and 
Minister of Economics. 


(3) Prior to the Minister making a grant or allowing a tax 
credit to a shareholder of a small business development cor- 
poration in respect of equity shares issued after the 15th day 
of May, 1984, the small business development corporation 
shall file an election in the prescribed form designating, with 
respect to each such equity share, the fund described in sub- 
section (1) from which a grant or tax credit is to be paid or 
allowed to the holder of such equity share. 


(4) The Minister shall make a grant or allow a tax credit to 
a shareholder of the small business development corporation 
with respect to each equity share issued after the 15th day of 
May, 1984, only from the fund designated by the small busi- 
ness development corporation in the election filed under sub- 
section (3). 


9.—(1) Clause 12 (1) (e) of the said Act, as enacted by sub- 
section 6 (2), and clause 20 (2) (b) of the said Act, as enacted 
by section 7, shall be deemed to have come into force on the Ist 
day of July, 1983, and apply to securities issued after the 30th 
day of June, 1983. 
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(2) Except as provided in subsection (1), this Act shall be 
deemed to have come into force on the 16th day of May, 1984. 


(3) Notwithstanding subsection (2), where an investment has 
been made by a small business development corporation before 
the 16th day of May, 1984, or where a small business develop- 
ment corporation has entered into a binding written commit- 
ment before the 16th day of May, 1984 to make an investment 
and the investment is made by the small business development 
corporation after the 15th day of May, 1984, the status of the 
investment as an eligible investment under the Act or as an 
asset which may be maintained by the small business develop- 
ment corporation shall be determined as if sections 1, 4 and 6 
of this Act had not been enacted. 


10. The short title of this Act is the Small Business Develop- 
ment Corporations Amendment Act, 1984. 


Idem 
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Bill 73 1984 


An Act to amend the 
Small Business Development Corporations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclauses 1 (1) (a) (ii), (iii), (iv) and (v) of the 
Small Business Development Corporations Act, being chapter 
475 of the Revised Statutes of Ontario, 1980, are repealed and 
the following substituted therefor: 


(ii) any corporation of which such person serves as an 
officer or director, 


(iii) any corporation which is affiliated with associates of 
such person as otherwise determined under this 
clause, 


(iv) any trust or estate in which such person has, in the 
opinion of the Minister, a substantial beneficial 
interest, 


(v) any trust or estate for which such person serves as 
trustee or in a similar capacity, 


(vi) any trust or estate in which associates of such per- 
son, aS Otherwise determined under this clause, 
have, in the opinion of the Minister, a substantial 
beneficial interest, 


(vii) any partner of such person or any participant in a 
joint venture of which such person is also a partici- 
pant, or 


(viii) any member of the family of such person. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clauses: 


R.S.O. 1980, 
c. 66 


R.S.O. 1980, 
€./152 


Capital 
requirements 
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(fa) ‘“member of the family’? means, with respect to a 
person, 


(i) his spouse, 
(ii) his child, 


(iii) his father, mother, brother or sister or any 
lawful descendant of such brother or sister, 


(iv) the brother or sister of his father or mother or 
any lawful descendant of any such brother or 
sister, 


(v) the father, mother or any brother or sister of 
his spouse or any lawful descendant of any 
such brother or sister, 

(vi) his son-in-law or daughter-in-law, 

(vii) a person adopted by him under the Child Wel- 
fare Act or the spouse or any lawful descen- 


dant of such person, or 


(viii) his grandfather or grandmother; 


(p) ‘spouse’ means spouse as defined in section 1 and 
subclause 14 (b) (i) of the Family Law Reform Act. 


2.—(1) Subsection 5 (1) of the said Act is amended by strik- 
ing out ‘‘Subject to subsection (4)’’ at the commencement 
thereof. 


(2) Subsections 5 (4) and (5) of the said Act are repealed. 


3. Section 7 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 35, section 3 and 1983, chapter 26, sec- 
tion 1, is repealed and the following substituted therefor: 


7.—(1) By the end of its first year of registration under 
this Act and at all times thereafter, a small business develop- 
ment corporation shall have equity shares issued and out- 
standing for equity capital of at least $100,000, but not 
exceeding $10,000,000 if the corporation is offering its equity 
shares to the public and $5,000,000 in the case of any other 
corporation. 
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(2) Within the first twelve months after the date of issuance 
of any equity shares of a small business development corpora- 
tion and throughout the next twelve months, the small busi- 
ness development corporation shall have acquired and main- 
tained eligible investments, the acquisition cost of which shall 
be an amount, calculated in the prescribed manner, equal to 
at least 40 per cent of the equity capital received on the 
issuance of the equity shares. 


(3) After the end of the twenty-fourth month following the 
date of issuance of equity shares, the small business develop- 
ment corporation shall have acquired and shall maintain eligi- 
ble investments, the acquisition cost of which shall be an 
amount, calculated in the prescribed manner, equal to at least 
70 per cent of the equity capital received on the issuance of 
the equity shares. 


(4) Where a grant or tax credit with respect to any equity 
share has been paid or allowed out of an incentive fund re- 
ferred to in clause 22a(1) (a) or (b), each eligible investment 
referred to in subsections (2) and (3) shall have been made 
after the 15th day of May, 1984, and shall meet the prescribed 
conditions of being an eligible investment in a small business 
which is, 


(a) primarily located in northern and eastern Ontario, 
if the grant or tax credit was paid or allowed out of 
the northern and eastern Ontario incentive fund; 
and 


(b) a new enterprise, if the grant or tax credit was paid 
or allowed out of the new enterprise incentive fund. 


(5) For the purposes of this section, where a small business 
development corporation disposes of an eligible investment, it 
shall be deemed to maintain the investment for a period of six 
months following the date of the disposition. 


4.—(1) Subclause 9 (1) (d) (v) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 35, section 4, is repealed 
and the following substituted therefor: 


(v) any prescribed purpose or object. 


(2) Clause 9 (1) (e) of the said Act is repealed and the follow- 
ing substituted therefor: 


(e) the total number of equity shares acquired by all 
shareholders of the small business which are small 
business development corporations does not exceed 
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49 per cent of the issued and outstanding equity 
shares of the small business determined in accord- 
ance with subsections (2) and (3). 


(3) Clause 9 (1) (ea) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is repealed. 


(4) Clause 9 (1) (eb) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4 and amended by 
1983, chapter 26, section 3, is repealed. 


(5) Subsection 9 (2) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is repealed and the 
following substituted therefor: 


(2) For the purposes of clause (1) (e), any additional equity 
shares that would be issued, 


(a) on the exercise of a conversion right attached to an 
existing debt obligation or outstanding share of the 
small business; or 


(b) on the exercise of any existing option, warrant or 
right issued or granted by the small business, 


shall be deemed to have been issued and to be outstanding 
equity shares. 


(3) In determining the percentage of shares of a small busi- 
ness held by a small business development corporation, 


(a) equity shares of the small business held by a share- 
holder of the small business development corpora- 
tion, and by any associates of such shareholder, 
shall be deemed to be held by the small business 
development corporation; and 


(b) options, warrants and rights in respect of equity 
shares of the small business issued by any person 
other than the small business and held by a share- 
holder of the small business development corpora- 
tion, or by any associates of such shareholder, shall 
be deemed to have been exercised and the equity 
shares in respect thereof to be held by the small 
business development corporation. 


5. Clause 10 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(d) debt obligations that meet all of the conditions of 
subsection 9 (1), except clause (c) thereof; or 


6.—(1) Clause 12 (1) (b) of the said Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 26, section 4, is repealed 
and the following substituted therefor: 


(b) asa result of the investment, more than 49 per cent 
of the issued and outstanding equity shares of the 
corporation would be held by small business devel- 
opment corporations, their shareholders and associ- 
ates of their shareholders. 


(2) Clause 12 (1) (d) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 26, section 4, is repealed 
and the following substituted therefor: 


(d) asa result of the investment, the aggregate of, 
(i) the issue price of all outstanding shares, and 


(ii) the balance of all outstanding debt obliga- 
tions, 


of the corporation and its affiliates held by small 


business development corporations would exceed 
$2,500,000; or 


(e) the security issued to the small business develop- 
ment corporation entitled the holder thereof to 
claim a credit against income tax payable under the 
Income Tax Act (Canada) with respect to the pur- 
chase of such security. 


7. Subsection 20 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The Minister shall not make a grant under section 21 or 
allow a tax credit under section 22 to any shareholder of a 
small business development corporation if the small business 
development corporation has, 


(a) failed to establish and maintain a trust fund to the 
satisfaction of the Minister in accordance with sec- 
tion 8; or 


(b) designated any of its issued securities to be a type of 
security entitling the holder thereof to claim a credit 
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against income tax payable under the Income Tax 
Act (Canada) with respect to the purchase of such 
security. 


8. The said Act is amended by adding thereto the following 
section: 


22a.—(1) The moneys appropriated by the Legislature for 
the payment of grants and the allowance of tax credits under 
this Act shall be held by the Minister in accordance with sub- 
section (2) in separate funds, being, 


(a) the northern and eastern Ontario incentive fund; 
(b) the new enterprise incentive fund; and 
(c) the general fund. 


(2) The amount or percentage of the moneys appropriated 
by the Legislature for the payment of grants and the allow- 
ance of tax credits under this Act that shall be allocated in 
each year to the incentive funds described in clause (1) (a) or 
(b) shall be the amount or percentage that is from time to 
time specified by order of the Lieutenant Governor in Council 
made on the recommendation of the Treasurer of Ontario and 
Minister of Economics. 


(3) Prior to the Minister making a grant or allowing a tax 
credit to a shareholder of a small business development cor- 
poration in respect of equity shares issued after the 15th day 
of May, 1984, the small business development corporation 
shall file an election in the prescribed form designating, with 
respect to each such equity share, the fund described in sub- 
section (1) from which a grant or tax credit is to be paid or 
allowed to the holder of such equity share. 


(4) The Minister shall make a grant or allow a tax credit to 
a shareholder of the small business development corporation 
with respect to each equity share issued after the 15th day of 
May, 1984, only from the fund designated by the small busi- 
ness development corporation in the election filed under sub- 
section (3). 


9.—(1) Clause 12 (1) (e) of the said Act, as enacted by sub- 
section 6 (2), and clause 20 (2) (b) of the said Act, as enacted 
by section 7, shall be deemed to have come into force on the Ist 
day of July, 1983, and apply to securities issued after the 30th 
day of June, 1983. 
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(2) Except as provided in subsection (1), this Act shall be 
deemed to have come into force on the 16th day of May, 1984. 


(3) Notwithstanding subsection (2), where an investment has 
been made by a small business development corporation before 
the 16th day of May, 1984, or where a small business develop- 
ment corporation has entered into a binding written commit- 
ment before the 16th day of May, 1984 to make an investment 
and the investment is made by the small business development 
corporation after the 15th day of May, 1984, the status of the 
investment as an eligible investment under the Act or as an 
asset which may be maintained by the small business develop- 
ment corporation shall be determined as if sections 1, 4 and 6 
of this Act had not been enacted. 


10. The short title of this Act is the Small Business Develop- 
ment Corporations Amendment Act, 1984. 


Idem 
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EXPLANATORY NOTE 
The purpose of the Bill is to provide authority for borrowing moneys for the Consol- 
idated Revenue Fund. The principal borrowings authorized under the Ontario Loan Act 
in recent years have been from the following sources: 
1. Canada Pension Plan 
2. Teachers’ Superannuation Fund 


3. The public capital market. 


The amount of $2,600,000,000 authorized by the Bill is intended to cover borrowing from 
the same sources. 


The Bill provides that any unused borrowing authority will expire on September 30, 
1985. 


Bill 74 1984 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such 
sum or sums of money as are considered necessary for dis- 
charging any indebtedness or obligation of Ontario, for mak- 
ing any payments authorized or required by any Act to be 
made out of the Consolidated Revenue Fund or for reimburs- 
ing the Consolidated Revenue Fund for any moneys expended 
for any of such purposes, provided that the principal amount 
of any securities issued and temporary loans raised under the 
authority of this Act shall not exceed in the aggregate 
$2,600 ,000,000. 


(2) The sum of money authorized to be raised by subsec- 
tion (1) for the purposes mentioned therein shall include the 
principal amounts of Province of Ontario debentures issued to 
the Teachers’ Superannuation Fund under authority of the 
Teachers’ Superannuation Act, 1983 and to the Ontario 
Municipal Employees Retirement Fund under authority of the 
Ontario Municipal Employees Retirement System Act, but shall 
be in addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


2. No money shall be raised by way of loan under subsec- 
tion 1 (1) except to the extent authorized by order of the 
Lieutenant Governor in Council made prior to the 30th day of 
September, 1985. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 
1984. 


Loans up to 
$2,600 000,000 


R.S.O. 1980, 
Callow 


Idem 


1983, c. 84 


R.S.O. 1980, 
c. 348 


Limitation 


Commence- 
ment 


Short title 


ea) i a 


ee TN Os AO. | 
ne ; ae ds hy 


a7 7 : 


ra a a naan 
pee SNS 4 i Linh as plies mrt ili § 
ye . a 7 ie ar ae, tte AY 7 | ame ie 
= Hi ee ; 7 


saa acer oot aaiaes 


125, Sets hae nie We bce ee 


some legion; otf t tad? babiveng .aseoqnugq foux ho yng 10t 
pinata eens cl palin bes beuesi evnusse ya 1) 
oteyotagn a3 ni besuxe ton ltedea IoA sit Yo yihoiina 

006,000, 008,52 


wat! -ooedua yd bewiay od of baxivdiva yenom jo mime sdT (S) 
or} ebuytoni Uade nisred! beooitvem sszeqnuy of) vot (1) nol 
o} house esrtasdsb ofainO do sonivedd np pales Igepiomines 
: +41 lo yinoie robe bat solussanerequé ‘zrfaneT oat 
eo et onemO oft oF brie TRL oh molisenemtegad “osdonst 
of) to vitnorion iobaw bee inomsitsd zosvolqed leqivituM 
Cie} y cage A iede wud 9K owned Women tavolnsd lnqisinah ohn 
vd boris: od oF hexhorine Yornom to amue Is at nowlbbe ni od 
JA. yedto yne ebnu neol Yo yaw 


notationl Sordur tobnu apollo yaw ¥d besier od lade yanom of .£ 
tt Jo bee yd beshodiie to0rs of) ot tqeoes (1) t pot 
to yob ditt, edt oF vont aber lonuwoD ai 1mmvot mmansinalt 
PRC! »sdersiqed 


sor ay erin ab ano oct aman 2A it KX 
4 tans, 


© met na oh ft A oi Yo oi oe oT 


Pe Law 7 ad 


Maresh Wire ae ile, Lieb pt Sania 
Hen ALES eee Rae [ ane , eee il 


rie aor 


ties (heme vd omit ot oma pe tipel wn teeengee se: 


3 ft \ \a0ove 


Publicat; 
Bill 74 Mcationg 


4TH SESSION, 32ND LEGISLATURE, ONTARIO 33 ELIZABETH II, 1984 


Bill’74 


(Chapter 33 
Statutes of Ontario, 1984) 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


The Hon. L. Grossman 


Treasurer of Ontario and Minister of Economics 


Ist Reading May 17th, 1984 
2nd Reading June 18th, 1984 
3rd Reading June 22nd, 1984 
Royal Assent June 27th, 1984 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


es fe ee 
a nae ee 


si . Fae > i 
ie = dhe — 


big: son tea wit ae 


Himes ar a Tem 
. saa ; tip me ; | 
‘4 a aa 7 5 / 

. Sits ai 


; » ary a. iil aes Ui 
~~, yw 7 BY ay ro 


oh peti puree gees oS tae i 


My 
y 


nemezorw 1 oH off 
\o oi hit ghnnin® Yo wore 


c 


Bill 74 1984 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such 
Sum or sums of money as are considered necessary for dis- 
charging any indebtedness or obligation of Ontario, for mak- 
ing any payments authorized or required by any Act to be 
made out of the Consolidated Revenue Fund or for reimburs- 
ing the Consolidated Revenue Fund for any moneys expended 
for any of such purposes, provided that the principal amount 
of any securities issued and temporary loans raised under the 
authority of this Act shall not exceed in the aggregate 
$2,600,000,000. 


(2) The sum of money authorized to be raised by subsec- 
tion (1) for the purposes mentioned therein shall include the 
principal amounts of Province of Ontario debentures issued to 
the Teachers’ Superannuation Fund under authority of the 
Teachers’ Superannuation Act, 1983 and to the Ontario 
Municipal Employees Retirement Fund under authority of the 
Ontario Municipal Employees Retirement System Act, but shall 
be in addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


2. No money shall be raised by way of loan under subsec- 
tion 1 (1) except to the extent authorized by order of the 
Lieutenant Governor in Council made prior to the 30th day of 
September, 1985. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 
1984. 


Loans up to 
$2,600,000 ,000 
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EXPLANATORY NOTES 


SECTION 1. The proposed amendment of subsection 44 (11) of the Act will enable any 
party, employer, trade union or employee affected by the decision of an arbitrator to 
seek immediate enforcement of a grievance arbitration decision as an order of the 
Supreme Court. At present, such enforcement cannot be sought until fourteen days after 
the decision is released or the date provided in the decision, whichever is later. 


SECTION 2 and SUBSECTION 3 (1). Section 92 and subsection 135 (1) of the Act set 
out the powers of the Board related to the declaration of an unlawful strike and the giv- 
ing of directions where an unlawful strike is declared. The proposed re-enactment of sec- 
tion 92 and the proposed re-enactment of subsection 135 (1) set out that the Board may, 
in addition to its existing powers, order remedial action where a person has done or is 
threatening to do an act that the person knows or ought to know that, as a probable and 
reasonable consequence of the act, another person or persons will engage in an unlawful 
strike. 


SUBSECTION 3 (2). The proposed subsection 135 (2a) of the Act provides that the 
Board may give directions where section 146, which relates to provincial agreements, has 
been or may be contravened. 


SECTION 4. The amendment is complementary to the enactment of subsection 135 (2a) 
of the Act as set out in subsection 3 (2) of the Bill and extends the application of the 
definitions set out in subsection 137 (1) to section 135. 


SECTION 5. The proposed section 149a sets out who may vote with respect to a strike 
or lock-out in relation to a provincial bargaining unit and in relation to the ratification of 
a provincial agreement. If unauthorized persons participate in such a vote and as a result 
the vote has been affected materially, the Minister, on receipt of a complaint, may refer 
the matter to the Board. The Board will be authorized to give directions to the parties 
where it finds that improper voting has affected materially the result of the vote. 


Bill 75 1984 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 44 (11) of the Labour Relations Act, being 
chapter 228 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘after the expiration of fourteen days 
from the date of the release of the decision or the date provided 
in the decision for compliance, whichever is later’’ in the 
fourth, fifth, sixth and seventh lines. 


2. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92. Where, on the complaint of a trade union, council of 
trade unions, employer or employers’ organization, the Board 
is satisfied that a trade union or council of trade unions called 
or authorized or threatened to call or authorize an unlawful 
strike or that an officer, official or agent of a trade union or 
council of trade unions counselled or procured or supported 
or encouraged an unlawful strike or threatened an unlawful 
strike or that employees engaged in or threatened to engage 
in an unlawful strike or any person has done or is threatening 
to do an act that the person knows or ought to know that, as a 
probable and reasonable consequence of the act, another per- 
son or persons will engage in an unlawful strike, the Board 
may so declare and it may direct what action, if any, a person, 
employee, employer, employers’ organization, trade union or 
council of trade unions and their officers, officials or agents 
shall do or refrain from doing with respect to the unlawful 
strike or the threat of an unlawful strike. 


3.—(1) Subsection 135 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where, on the complaint of an interested person, trade 
union, council of trade unions or employers’ organization, the 
Board is satisfied that a trade union or council of trade unions 
called or authorized or threatened to call or authorize an 


Declaration 
and direction 
by Board re 
unlawful 
strike 


Direction 

by Board re 
unlawful 
strike 


Direction 

by Board re 
unlawful 
agreements 


Who may 
vote, 
employees 


Bill 75 LABOUR RELATIONS 1984 


unlawful strike or that an officer, official or agent of a trade 
union or council of trade unions counselled or procured or 
supported or encouraged an unlawful strike or threatened an 
unlawful strike, or that employees engaged in or threatened to 
engage in an unlawful strike or any person has done or is 
threatening to do any act that the person knows or ought to 
know that, as a probable and reasonable consequence of the 
act, another person or persons will engage in an unlawful 
strike, it may direct what action, if any, a person, employee, 
employer, employers’ organization, trade union or council of 
trade unions and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or the 
threat of an unlawful strike. 


(2) Section 135 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Where, on the complaint of an interested person, 
trade union, council of trade unions, employers’ organization, 
employee bargaining agency or employer bargaining agency, 
the Board is satisfied that a person, employee, trade union, 
council of trade unions, affiliated bargaining agent, employee 
bargaining agency, employer, employers’ organization, group 
of employers’ organizations or employer bargaining agency, 
bargained for, attempted to bargain for, or concluded any col- 
lective agreement or other arrangement affecting employees 
represented by affiliated bargaining agents other than a pro- 
vincial agreement as contemplated by subsection 146 (1), it 
may direct what action, if any, a person, employee, trade 
union, council of trade unions, affiliated bargaining agent, 
employee bargaining agency, employer, employers’ organiza- 
tion, group of employers’ organizations, or employer bargain- 
ing agency, shall do or refrain from doing with respect to the 
bargaining for, the attempting to bargain for, or the conclud- 
ing of a collective agreement or other arrangement other than 
a provincial agreement as contemplated by subsection 146 (1). 


4. Subsection 137 (1) of the said Act is amended by insert- 
ing after ‘‘sections’’ in the first line ‘‘135 and’’. 


5. The said Act is amended by adding thereto the following 
section: 


149a.—(1) Where an employee bargaining agency or an 
affiliated bargaining agent conducts a strike vote relating to a 
provincial bargaining unit or a vote to ratify a proposed pro- 
vincial agreement, the only persons entitled to cast ballots in 
the vote shall be, 
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(a) employees in the provincial bargaining unit on the 
date the vote is conducted; and 


(b) persons who are members of the affiliated bargain- 
ing agent or employee bargaining agency and who 
are not employed in any employment, 


(i) on the day the vote is conducted, if the vote is 
conducted at a time when there is no strike or 
lock-out relating to the provincial bargaining 
unit, or 


(ii) on the day before the commencement of the 

_ strike or lock-out, if the vote is conducted 

during a strike or lock-out relating to the pro- 
vincial bargaining unit. 


(2) Where an employer bargaining agency or employers’ 
organization conducts a lock-out vote relating to a provincial 
bargaining unit or a vote to ratify a proposed provincial agree- 
ment, the only employers entitled to cast ballots in the vote 
shall be employers represented by the employer bargaining 
agency or employers’ organization that employed, 


(a) on the day the vote is conducted, if the vote is con- 
ducted at a time when there is no strike or lock-out 
relating to the provincial bargaining unit; or 


(b) on the day before the commencement of the strike 
or lock-out, if the vote is conducted during a strike 
or lock-out relating to the provincial bargaining 
unit, 


employees who are represented by the employee bargaining 
agency or an affiliated bargaining agent that would be affected 
by the lock-out or would be bound by the provincial agree- 
ment. 


(3) Within five days after a vote is completed, the 
employee bargaining agency, affiliated bargaining agent, 
employers’ organization or employer bargaining agency con- 
ducting the vote, as the case may be, shall file with the Minis- 
ter a declaration in the prescribed form certifying the result of 
the vote and that it took reasonable steps to secure compli- 
ance with subsection (1) or (2), as the case may be. 


(4) Where a complaint is made to the Minister that subsec- 
tion (1) or (2) has been contravened and that the result of a 
vote has been affected materially thereby, the Minister may, 
in the Minister’s discretion, refer the matter to the Board. 
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(5) No complaint alleging a contravention of this section 
shall be made except as may be referred to the Board under 
subsection (4). 


(6) No complaint shall be considered by the Minister unless 
it is received within ten days after the vote is completed. 


(7) Where, upon a matter being referred to the Board, the 
Board is satisfied that subsection (1) or (2) has been contra- 
vened and that such contravention has affected materially the 
results of a vote, the Board may so declare and it may direct 
what action, if any, a person, employer, employers’ organiza- 
tion, affiliated bargaining agent, employee bargaining agency 
or employer bargaining agency shall do or refrain from doing 
with respect to the vote and the provincial agreement or any 
related matter and such declaration or direction shall have 
effect from and after the day the declaration or direction is 
made. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Labour Relations Amenda- 
ment Act, 1984. 
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An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 44 (11) of the Labour Relations Act, being 
chapter 228 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘after the expiration of fourteen days 
from the date of the release of the decision or the date provided 
in the decision for compliance, whichever is later’’ in the 
fourth, fifth, sixth and seventh lines. 


2. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92. Where, on the complaint of a trade union, council of 
trade unions, employer or employers’ organization, the Board 
is satisfied that a trade union or council of trade unions called 
or authorized or threatened to call or authorize an unlawful 
strike or that an officer, official or agent of a trade union or 
council of trade unions counselled or procured or supported 
or encouraged an unlawful strike or threatened an unlawful 
strike or that employees engaged in or threatened to engage 
in an unlawful strike or any person has done or is threatening 
to do an act that the person knows or ought to know that, as a 
probable and reasonable consequence of the act, another per- 
son or persons will engage in an unlawful strike, the Board 
may so declare and it may direct what action, if any, a person, 
employee, employer, employers’ organization, trade union or 
council of trade unions and their officers, officials or agents 
shall do or refrain from doing with respect to the unlawful 
strike or the threat of an unlawful strike. 


3.—(1) Subsection 135 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where, on the complaint of an interested person, trade 
union, council of trade unions or employers’ organization, the 
Board is satisfied that a trade union or council of trade unions 
called or authorized or threatened to call or authorize an 
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unlawful strike or that an officer, official or agent of a trade 
union or council of trade unions counselled or procured or 
supported or encouraged an unlawful strike or threatened an 
unlawful strike, or that employees engaged in or threatened to 
engage in an unlawful strike or any person has done or is 
threatening to do any act that the person knows or ought to 
know that, as a probable and reasonable consequence of the 
act, another person or persons will engage in an unlawful 
strike, it may direct what action, if any, a person, employee, 
employer, employers’ organization, trade union or council of 
trade unions and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or the 
threat of an unlawful strike. 


(2) Section 135 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Where, on the complaint of an interested person, 
trade union, council of trade unions, employers’ organization, 
employee bargaining agency or employer bargaining agency, 
the Board is satisfied that a person, employee, trade union, 
council of trade unions, affiliated bargaining agent, employee 
bargaining agency, employer, employers’ organization, group 
of employers’ organizations or employer bargaining agency, 
bargained for, attempted to bargain for, or concluded any col- 
lective agreement or other arrangement affecting employees 
represented by affiliated bargaining agents other than a pro- 
vincial agreement as contemplated by subsection 146 (1), it 
may direct what action, if any, a person, employee, trade 
union, council of trade unions, affiliated bargaining agent, 
employee bargaining agency, employer, employers’ organiza- 
tion, group of employers’ organizations, or employer bargain- 
ing agency, shall do or refrain from doing with respect to the 
bargaining for, the attempting to bargain for, or the conclud- 
ing of a collective agreement or other arrangement other than 
a provincial agreement as contemplated by subsection 146 (1). 


4. Subsection 137 (1) of the said Act is amended by insert- 
ing after ‘‘sections’’ in the first line ‘‘135 and’’. 


5. The said Act is amended by adding thereto the following 
section: 


149a.—(1) Where an employee bargaining agency or an 
affiliated bargaining agent conducts a strike vote relating to a 
provincial bargaining unit or a vote to ratify a proposed pro- 
vincial agreement, the only persons entitled to cast ballots in 
the vote shall be, 
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(a) employees in the provincial bargaining unit on the 
date the vote is conducted; and 


(b) persons who are members of the affiliated bargain- 
ing agent or employee bargaining agency and who 
are not employed in any employment, 


(i) on the day the vote is conducted, if the vote is 
conducted at a time when there is no strike or 
lock-out relating to the provincial bargaining 
unit, or 


(ii) on the day before the commencement of the 
strike or lock-out, if the vote is conducted 
during a strike or lock-out relating to the pro- 
vincial bargaining unit. 


(2) Where an employer bargaining agency or employers’ 
organization conducts a lock-out vote relating to a provincial 
bargaining unit or a vote to ratify a proposed provincial agree- 
ment, the only employers entitled to cast ballots in the vote 
shall be employers represented by the employer bargaining 
agency or employers’ organization that employed, 


(a) on the day the vote is conducted, if the vote is con- 
ducted at a time when there is no strike or lock-out 
relating to the provincial bargaining unit; or 


(b) on the day before the commencement of the strike 
or lock-out, if the vote is conducted during a strike 
or lock-out relating to the provincial bargaining 
unit, 


employees who are represented by the employee bargaining 
agency or an affiliated bargaining agent that would be affected 
by the lock-out or would be bound by the provincial agree- 
ment. 


(3) Within five days after a vote is completed, the 
employee bargaining agency, affiliated bargaining agent, 
employers’ organization or employer bargaining agency con- 
ducting the vote, as the case may be, shall file with the Minis- 
ter a declaration in the prescribed form certifying the result of 
the vote and that it took reasonable steps to secure compli- 
ance with subsection (1) or (2), as the case may be. 


(4) Where a complaint is made to the Minister that subsec- 
tion (1) or (2) has been contravened and that the result of a 
vote has been affected materially thereby, the Minister may, 
in the Minister’s discretion, refer the matter to the Board. 


Idem, 
employers 


Certification 
of 
compliance 


Complaints 


Idem 


Declaration 
and direction 
by Board 


Commence- 
ment 


Short title 
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(5) No complaint alleging a contravention of this section 
shall be made except as may be referred to the Board under 
subsection (4). 


(6) No complaint shall be considered by the Minister unless 
it is received within ten days after the vote is completed. 


(7) Where, upon a matter being referred to the Board, the 
Board is satisfied that subsection (1) or (2) has been contra- 
vened and that such contravention has affected materially the 
results of a vote, the Board may so declare and it may direct 
what action, if any, a person, employer, employers’ organiza- 
tion, affiliated bargaining agent, employee bargaining agency 
or employer bargaining agency shall do or refrain from doing 
with respect to the vote and the provincial agreement or any 
related matter and such declaration or direction shall have 
effect from and after the day the declaration or direction is 
made. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Labour Relations Amend- 
ment Act, 1984. 
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An Act to amend the Municipal Act 


Mr. Epp 
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Royal Assent 
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EXPLANATORY NOTE 


The Bill would amend the Municipal Act to provide that the seat of a member of 
council who ceases to reside in the municipality or to own or rent property there 
becomes vacant after a thirty day period. (Under the present law such a member may 
continue to hold office for the balance of the term, although the member would not be 
entitled to vote or to be a candidate in subsequent elections). 


Bill 76 1984 


An Act to amend the Municipal Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 39 of the Municipal Act, being chapter 302 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsections: 


(2) The seat of a member of council becomes vacant on the 
day thirty days after the day the member, 


(a) ceases to be a resident of the municipality, unless 
the member is an owner or tenant or the spouse of 
an owner or tenant of land in the municipality; or 


(b) ceases to be an owner or tenant or the spouse of an 
owner or tenant of land in the municipality, unless 
the member is a resident of the municipality. 


(3) The seat of a member of council does not become 
vacant under subsection (2) if within the thirty day period 
referred to in that subsection the member, 


(a) becomes a resident of the municipality; or 


(b) becomes an owner or tenant or the spouse of an 
owner or tenant of land in the municipality. 


Idem 


Saving 


2. This Act comes into force on the day it receives Royal eee ate 


Assent. 


3. The short title of this Act is the Municipal Amendment Short title 


Act, 1984. 
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